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§§ 3011 to 3015. Omitted 

CODIFICATION 

Sections, comprising subchapter I of this chapter 
‘‘State Grant Programs’’, were omitted in the general 
amendment of this chapter by Pub. L. 108–364, § 2, Oct. 
25, 2004, 118 Stat. 1707. 

Section 3011, Pub. L. 105–394, title I, § 101, Nov. 13, 
1998, 112 Stat. 3635, provided for continuity grants for 
States that received funding for a limited period for 
technology-related assistance. 

Section 3012, Pub. L. 105–394, title I, § 102, Nov. 13, 
1998, 112 Stat. 3644; Pub. L. 106–402, title IV, 
§ 401(b)(4)(B), Oct. 30, 2000, 114 Stat. 1738, provided for 
State grants for protection and advocacy related to 
assistive technology. 

Section 3013, Pub. L. 105–394, title I, § 103, Nov. 13, 
1998, 112 Stat. 3646, related to administrative provi-
sions. 

Section 3014, Pub. L. 105–394, title I, § 104, Nov. 13, 
1998, 112 Stat. 3648, related to a technical assistance 
program. 

Section 3015, Pub. L. 105–394, title I, § 105, Nov. 13, 
1998, 112 Stat. 3651, authorized appropriations. 

§§ 3031 to 3037. Omitted 

CODIFICATION 

Sections, comprising subchapter II of this chapter, 
‘‘National Activities’’, were omitted in the general 
amendment of this chapter by Pub. L. 108–364, § 2, Oct. 
25, 2004, 118 Stat. 1707. 

Section 3031, Pub. L. 105–394, title II, § 211, Nov. 13, 
1998, 112 Stat. 3654, related to small business incentives. 

Section 3032, Pub. L. 105–394, title II, § 212, Nov. 13, 
1998, 112 Stat. 3654, related to technology transfer and 
universal design. 

Section 3033, Pub. L. 105–394, title II, § 213, Nov. 13, 
1998, 112 Stat. 3655, related to universal design in prod-
ucts and the built environment. 

Section 3034, Pub. L. 105–394, title II, § 214, Nov. 13, 
1998, 112 Stat. 3655, related to assistive technology out-
reach programs. 

Section 3035, Pub. L. 105–394, title II, § 215, Nov. 13, 
1998, 112 Stat. 3656, related to training pertaining to re-
habilitation engineers and technicians. 

Section 3036, Pub. L. 105–394, title II, § 216, Nov. 13, 
1998, 112 Stat. 3656, related to the President’s Commit-
tee on Employment of People With Disabilities. 

Section 3037, Pub. L. 105–394, title II, § 217, Nov. 13, 
1998, 112 Stat. 3657, authorized appropriations. 

§§ 3051 to 3058. Omitted 

CODIFICATION 

Sections, comprising subchapter III of this chapter, 
‘‘Alternative Financing Mechanisms’’, were omitted in 
the general amendment of this chapter by Pub. L. 
108–364, § 2, Oct. 25, 2004, 118 Stat. 1707. 

Section 3051, Pub. L. 105–394, title III, § 301, Nov. 13, 
1998, 112 Stat. 3657, related to the general authority of 
the Secretary. 

Section 3052, Pub. L. 105–394, title III, § 302, Nov. 13, 
1998, 112 Stat. 3657, related to the amount of grants. 

Section 3053, Pub. L. 105–394, title III, § 303, Nov. 13, 
1998, 112 Stat. 3658, related to grant applications and 
procedures. 

Section 3054, Pub. L. 105–394, title III, § 304, Nov. 13, 
1998, 112 Stat. 3659, related to contracts with commu-
nity-based organizations. 

Section 3055, Pub. L. 105–394, title III, § 305, Nov. 13, 
1998, 112 Stat. 3660, related to grant administration re-
quirements. 

Section 3056, Pub. L. 105–394, title III, § 306, Nov. 13, 
1998, 112 Stat. 3660, related to grant information and 
technical assistance. 

Section 3057, Pub. L. 105–394, title III, § 307, Nov. 13, 
1998, 112 Stat. 3660, related to annual reports. 

Section 3058, Pub. L. 105–394, title III, § 308, Nov. 13, 
1998, 112 Stat. 3661, authorized appropriations. 
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Sec. 
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3197. Job Corps centers. 
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3201. Operations. 
3202. Standards of conduct. 
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ance. 
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Sec. 

3209. Management information. 
3210. General provisions. 
3211. Job Corps oversight and reporting. 
3212. Authorization of appropriations. 

PART D—NATIONAL PROGRAMS 

3221. Native American programs. 
3222. Migrant and seasonal farmworker programs. 
3223. Technical assistance. 
3224. Evaluations and research. 
3225. National dislocated worker grants. 
3226. YouthBuild program. 
3227. Authorization of appropriations. 

PART E—ADMINISTRATION 

3241. Requirements and restrictions. 
3242. Prompt allocation of funds. 
3243. Monitoring. 
3244. Fiscal controls; sanctions. 
3245. Reports; recordkeeping; investigations. 
3246. Administrative adjudication. 
3247. Judicial review. 
3248. Nondiscrimination. 
3249. Secretarial administrative authorities and re-

sponsibilities. 
3250. Workforce flexibility plans. 
3251. State legislative authority. 
3252. Transfer of Federal equity in State employ-

ment security agency real property to the 
States. 

3253. Continuation of State activities and policies. 
3254. General program requirements. 
3255. Restrictions on lobbying activities. 

SUBCHAPTER II—ADULT EDUCATION AND 
LITERACY 

3271. Purpose. 
3272. Definitions. 
3273. Home schools. 
3274. Rule of construction regarding postsecondary 

transition and concurrent enrollment ac-
tivities. 

3275. Authorization of appropriations. 

PART A—FEDERAL PROVISIONS 

3291. Reservation of funds; grants to eligible agen-
cies; allotments. 

3292. Performance accountability system. 

PART B—STATE PROVISIONS 

3301. State administration. 
3302. State distribution of funds; matching require-

ment. 
3303. State leadership activities. 
3304. State plan. 
3305. Programs for corrections education and other 

institutionalized individuals. 

PART C—LOCAL PROVISIONS 

3321. Grants and contracts for eligible providers. 
3322. Local application. 
3323. Local administrative cost limits. 

PART D—GENERAL PROVISIONS 

3331. Administrative provisions. 
3332. National leadership activities. 
3333. Integrated English literacy and civics edu-

cation. 

SUBCHAPTER III—GENERAL PROVISIONS 

PART A—WORKFORCE INVESTMENT 

3341. Privacy. 
3342. Buy-American requirements. 
3343. Transition provisions. 
3344. Reduction of reporting burdens and require-

ments. 

PART B—MISCELLANEOUS PROVISIONS 

3361. References. 

§ 3101. Purposes 

The purposes of this Act are the following: 
(1) To increase, for individuals in the United 

States, particularly those individuals with 
barriers to employment, access to and oppor-
tunities for the employment, education, train-
ing, and support services they need to succeed 
in the labor market. 

(2) To support the alignment of workforce 
investment, education, and economic develop-
ment systems in support of a comprehensive, 
accessible, and high-quality workforce devel-
opment system in the United States. 

(3) To improve the quality and labor market 
relevance of workforce investment, education, 
and economic development efforts to provide 
America’s workers with the skills and creden-
tials necessary to secure and advance in em-
ployment with family-sustaining wages and to 
provide America’s employers with the skilled 
workers the employers need to succeed in a 
global economy. 

(4) To promote improvement in the struc-
ture of and delivery of services through the 
United States workforce development system 
to better address the employment and skill 
needs of workers, jobseekers, and employers. 

(5) To increase the prosperity of workers and 
employers in the United States, the economic 
growth of communities, regions, and States, 
and the global competitiveness of the United 
States. 

(6) For purposes of parts A and B of sub-
chapter I, to provide workforce investment ac-
tivities, through statewide and local work-
force development systems, that increase the 
employment, retention, and earnings of par-
ticipants, and increase attainment of recog-
nized postsecondary credentials by partici-
pants, and as a result, improve the quality of 
the workforce, reduce welfare dependency, in-
crease economic self-sufficiency, meet the 
skill requirements of employers, and enhance 
the productivity and competitiveness of the 
Nation. 

(Pub. L. 113–128, § 2, July 22, 2014, 128 Stat. 1428.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 113–128, July 
22, 2014, 128 Stat. 1425, known as the Workforce Innova-
tion and Opportunity Act, which enacted this chapter, 
repealed chapter 30 (§ 2801 et seq.) of this title and chap-
ter 73 (§ 9201 et seq.) of Title 20, Education, and made 
amendments to numerous other sections and notes in 
the Code. For complete classification of this Act to the 
Code, see Short Title note set out below and Tables. 

EFFECTIVE DATE 

Pub. L. 113–128, title V, § 506, July 22, 2014, 128 Stat. 
1703, provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided in 
this Act, this Act [see Tables for classification], includ-
ing the amendments made by this Act, shall take effect 
on the first day of the first full program year after the 
date of enactment of this Act [July 22, 2014]. 

‘‘(b) APPLICATION DATE FOR WORKFORCE DEVELOPMENT 
PERFORMANCE ACCOUNTABILITY SYSTEM.— 

‘‘(1) IN GENERAL.—Section 136 of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2871), as in effect on 
the day before the date of enactment of this Act, 
shall apply in lieu of section 116 of this Act [29 U.S.C. 
3141], for the first full program year after the date of 
enactment of this Act. 
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‘‘(2) SPECIAL PROVISIONS.—For purposes of the appli-
cation described in paragraph (1)— 

‘‘(A) except as otherwise specified, a reference in 
section 136 of the Workforce Investment Act of 1998 
to a provision in such Act (29 U.S.C. 2801 et seq.), 
other than to a provision in such section or section 
112 of such Act [29 U.S.C. 2822], shall be deemed to 
refer to the corresponding provision of this Act; 

‘‘(B) the terms ‘local area’, ‘local board’, ‘one-stop 
partner’, and ‘State board’ have the meanings given 
the terms in section 3 of this Act [29 U.S.C. 3102]; 

‘‘(C) except as provided in subparagraph (B), 
terms used in such section 136 shall have the mean-
ings given the terms in section 101 of the Workforce 
Investment Act of 1998 (29 U.S.C. 2801); 

‘‘(D) any agreement negotiated and reached under 
section 136(c)(2) of the Workforce Investment Act of 
1998 (29 U.S.C. 2871(c)(2)) shall remain in effect, 
until a new agreement is so negotiated and reached, 
for that first full program year; 

‘‘(E) if a State or local area fails to meet levels of 
performance under subsection (g) or (h), respec-
tively, of section 136 of the Workforce Investment 
Act of 1998 [29 U.S.C. 2871(g), (h)] during that first 
full program year, the sanctions provided under 
such subsection shall apply during the second full 
program year [probably means beginning July 1, 
2016] after the date of enactment of this Act; and 

‘‘(F) the Secretary shall use an amount retained, 
as a result of a reduction in an allotment to a State 
made under section 136(g)(1)(B) of such Act (29 
U.S.C. 2871(g)(1)(B)), to provide technical assistance 
as described in subsections (f)(1) and (g)(1) of sec-
tion 116 of this Act [29 U.S.C. 3141(f)(1), (g)(1)], in 
lieu of incentive grants under section 503 of the 
Workforce Investment Act of 1998 (20 U.S.C. 9273) as 
provided in section 136(g)(2) of such Act (29 U.S.C. 
2871(g)(2)). 

‘‘(c) APPLICATION DATE FOR STATE AND LOCAL PLAN 
PROVISIONS.— 

‘‘(1) IMPLEMENTATION.—Sections 112 and 118 of the 
Workforce Investment Act of 1998 (29 U.S.C. 2822, 
2833), as in effect on the day before the date of enact-
ment of this Act, shall apply to implementation of 
State and local plans, in lieu of sections 102 and 103, 
and section 108, respectively, of this Act [29 U.S.C. 
3112, 3113, 3123], for the first full program year after 
the date of enactment of this Act. 

‘‘(2) SPECIAL PROVISIONS.—For purposes of the appli-
cation described in paragraph (1)— 

‘‘(A) except as otherwise specified, a reference in 
section 112 or 118 of the Workforce Investment Act 
of 1998 to a provision in such Act (29 U.S.C. 2801 et 
seq.), other than to a provision in or to either such 
section or to section 136 of such Act, shall be 
deemed to refer to the corresponding provision of 
this Act; 

‘‘(B) the terms ‘local area’, ‘local board’, ‘one-stop 
partner’, and ‘State board’ have the meanings given 
the terms in section 3 of this Act; 

‘‘(C) except as provided in subparagraph (B), 
terms used in such section 112 or 118 shall have the 
meanings given the terms in section 101 of the 
Workforce Investment Act of 1998 (29 U.S.C. 2801); 
and 

‘‘(D) section 112(b)(18)(D) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2822(b)(18)(D)) shall not 
apply. 
‘‘(3) SUBMISSION.—Sections 102, 103, and 108 of this 

Act shall apply to plans for the second full program 
year after the date of enactment, including the devel-
opment, submission, and approval of such plans dur-
ing the first full program year after such date. 
‘‘(d) DISABILITY PROVISIONS.—Except as otherwise 

provided in title IV of this Act, title IV [see Tables for 
classification], and the amendments made by title IV, 
shall take effect on the date of enactment of this Act.’’ 

[The first full program year after the date of enact-
ment of Pub. L. 113–128, referred to in section 506 of 
Pub. L. 113–128, set out above, probably begins on July 

1, 2015, based on section 189(g)(1)(A) of Pub. L. 113–128, 
which is classified to section 3249(g)(1)(A) of this title.] 

SHORT TITLE 

Pub. L. 113–128, § 1(a), July 22, 2014, 128 Stat. 1425, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Workforce Innovation and Oppor-
tunity Act’.’’ 

Pub. L. 113–128, title II, § 201, July 22, 2014, 128 Stat. 
1608, provided that: ‘‘This title [enacting subchapter II 
of this chapter] may be cited as the ‘Adult Education 
and Family Literacy Act’.’’ 

§ 3102. Definitions 

In this Act, and the core program provisions 
that are not in this Act, except as otherwise ex-
pressly provided: 

(1) Administrative costs 

The term ‘‘administrative costs’’ means ex-
penditures incurred by State boards and local 
boards, direct recipients (including State 
grant recipients under part B of subchapter I 
and recipients of awards under parts C and D 
of subchapter I), local grant recipients, local 
fiscal agents or local grant subrecipients, and 
one-stop operators in the performance of ad-
ministrative functions and in carrying out ac-
tivities under subchapter I that are not relat-
ed to the direct provision of workforce invest-
ment services (including services to partici-
pants and employers). Such costs include both 
personnel and nonpersonnel costs and both di-
rect and indirect costs. 

(2) Adult 

Except as otherwise specified in section 3172 
of this title, the term ‘‘adult’’ means an indi-
vidual who is age 18 or older. 

(3) Adult education; adult education and lit-
eracy activities 

The terms ‘‘adult education’’ and ‘‘adult 
education and literacy activities’’ have the 
meanings given the terms in section 3272 of 
this title. 

(4) Area career and technical education school 

The term ‘‘area career and technical edu-
cation school’’ has the meaning given the 
term in section 2302 of title 20. 

(5) Basic skills deficient 

The term ‘‘basic skills deficient’’ means, 
with respect to an individual— 

(A) who is a youth, that the individual has 
English reading, writing, or computing 
skills at or below the 8th grade level on a 
generally accepted standardized test; or 

(B) who is a youth or adult, that the indi-
vidual is unable to compute or solve prob-
lems, or read, write, or speak English, at a 
level necessary to function on the job, in the 
individual’s family, or in society. 

(6) Career and technical education 

The term ‘‘career and technical education’’ 
has the meaning given the term in section 2302 
of title 20. 

(7) Career pathway 

The term ‘‘career pathway’’ means a combi-
nation of rigorous and high-quality education, 
training, and other services that— 
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(A) aligns with the skill needs of indus-
tries in the economy of the State or regional 
economy involved; 

(B) prepares an individual to be successful 
in any of a full range of secondary or post-
secondary education options, including ap-
prenticeships registered under the Act of 
August 16, 1937 (commonly known as the 
‘‘National Apprenticeship Act’’; 50 Stat. 664, 
chapter 663; 29 U.S.C. 50 et seq.) (referred to 
individually in this Act as an ‘‘apprentice-
ship’’, except in section 3226 of this title); 

(C) includes counseling to support an indi-
vidual in achieving the individual’s edu-
cation and career goals; 

(D) includes, as appropriate, education of-
fered concurrently with and in the same con-
text as workforce preparation activities and 
training for a specific occupation or occupa-
tional cluster; 

(E) organizes education, training, and 
other services to meet the particular needs 
of an individual in a manner that acceler-
ates the educational and career advance-
ment of the individual to the extent prac-
ticable; 

(F) enables an individual to attain a sec-
ondary school diploma or its recognized 
equivalent, and at least 1 recognized post-
secondary credential; and 

(G) helps an individual enter or advance 
within a specific occupation or occupational 
cluster. 

(8) Career planning 

The term ‘‘career planning’’ means the pro-
vision of a client-centered approach in the de-
livery of services, designed— 

(A) to prepare and coordinate comprehen-
sive employment plans, such as service 
strategies, for participants to ensure access 
to necessary workforce investment activi-
ties and supportive services, using, where 
feasible, computer-based technologies; and 

(B) to provide job, education, and career 
counseling, as appropriate during program 
participation and after job placement. 

(9) Chief elected official 

The term ‘‘chief elected official’’ means— 
(A) the chief elected executive officer of a 

unit of general local government in a local 
area; and 

(B) in a case in which a local area includes 
more than 1 unit of general local govern-
ment, the individuals designated under the 
agreement described in section 3122(c)(1)(B) 
of this title. 

(10) Community-based organization 

The term ‘‘community-based organization’’ 
means a private nonprofit organization (which 
may include a faith-based organization), that 
is representative of a community or a signifi-
cant segment of a community and that has 
demonstrated expertise and effectiveness in 
the field of workforce development. 

(11) Competitive integrated employment 

The term ‘‘competitive integrated employ-
ment’’ has the meaning given the term in sec-
tion 7 of the Rehabilitation Act of 1973 (29 
U.S.C. 705), for individuals with disabilities. 

(12) Core program 

The term ‘‘core programs’’ means a program 
authorized under a core program provision. 

(13) Core program provision 

The term ‘‘core program provision’’ means— 
(A) subparts 2 and 3 of part B of subchapter 

I (relating to youth workforce investment 
activities and adult and dislocated worker 
employment and training activities); 

(B) subchapter II (relating to adult edu-
cation and literacy activities); 

(C) sections 1 through 13 of the Wagner- 
Peyser Act (29 U.S.C. 49 et seq.) (relating to 
employment services); and 

(D) title I of the Rehabilitation Act of 1973 
(29 U.S.C. 720 et seq.), other than section 112 
or part C of that title (29 U.S.C. 732, 741) (re-
lating to vocational rehabilitation services). 

(14) Customized training 

The term ‘‘customized training’’ means 
training— 

(A) that is designed to meet the specific 
requirements of an employer (including a 
group of employers); 

(B) that is conducted with a commitment 
by the employer to employ an individual 
upon successful completion of the training; 
and 

(C) for which the employer pays— 
(i) a significant portion of the cost of 

training, as determined by the local board 
involved, taking into account the size of 
the employer and such other factors as the 
local board determines to be appropriate, 
which may include the number of employ-
ees participating in training, wage and 
benefit levels of those employees (at 
present and anticipated upon completion 
of the training), relation of the training to 
the competitiveness of a participant, and 
other employer-provided training and ad-
vancement opportunities; and 

(ii) in the case of customized training (as 
defined in subparagraphs (A) and (B)) in-
volving an employer located in multiple 
local areas in the State, a significant por-
tion of the cost of the training, as deter-
mined by the Governor of the State, tak-
ing into account the size of the employer 
and such other factors as the Governor de-
termines to be appropriate. 

(15) Dislocated worker 

The term ‘‘dislocated worker’’ means an in-
dividual who— 

(A)(i) has been terminated or laid off, or 
who has received a notice of termination or 
layoff, from employment; 

(ii)(I) is eligible for or has exhausted enti-
tlement to unemployment compensation; or 

(II) has been employed for a duration suffi-
cient to demonstrate, to the appropriate en-
tity at a one-stop center referred to in sec-
tion 3151(e) of this title, attachment to the 
workforce, but is not eligible for unemploy-
ment compensation due to insufficient earn-
ings or having performed services for an em-
ployer that were not covered under a State 
unemployment compensation law; and 

(iii) is unlikely to return to a previous in-
dustry or occupation; 
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(B)(i) has been terminated or laid off, or 
has received a notice of termination or lay-
off, from employment as a result of any per-
manent closure of, or any substantial layoff 
at, a plant, facility, or enterprise; 

(ii) is employed at a facility at which the 
employer has made a general announcement 
that such facility will close within 180 days; 
or 

(iii) for purposes of eligibility to receive 
services other than training services de-
scribed in section 3174(c)(3) of this title, ca-
reer services described in section 
3174(c)(2)(A)(xii) of this title, or supportive 
services, is employed at a facility at which 
the employer has made a general announce-
ment that such facility will close; 

(C) was self-employed (including employ-
ment as a farmer, a rancher, or a fisherman) 
but is unemployed as a result of general eco-
nomic conditions in the community in which 
the individual resides or because of natural 
disasters; 

(D) is a displaced homemaker; or 
(E)(i) is the spouse of a member of the 

Armed Forces on active duty (as defined in 
section 101(d)(1) of title 10), and who has ex-
perienced a loss of employment as a direct 
result of relocation to accommodate a per-
manent change in duty station of such mem-
ber; or 

(ii) is the spouse of a member of the Armed 
Forces on active duty and who meets the cri-
teria described in paragraph (16)(B). 

(16) Displaced homemaker 

The term ‘‘displaced homemaker’’ means an 
individual who has been providing unpaid serv-
ices to family members in the home and who— 

(A)(i) has been dependent on the income of 
another family member but is no longer sup-
ported by that income; or 

(ii) is the dependent spouse of a member of 
the Armed Forces on active duty (as defined 
in section 101(d)(1) of title 10) and whose 
family income is significantly reduced be-
cause of a deployment (as defined in section 
991(b) of title 10 or pursuant to paragraph (4) 
of such section), a call or order to active 
duty pursuant to a provision of law referred 
to in section 101(a)(13)(B) of title 10, a per-
manent change of station, or the service- 
connected (as defined in section 101(16) of 
title 38) death or disability of the member; 
and 

(B) is unemployed or underemployed and is 
experiencing difficulty in obtaining or up-
grading employment. 

(17) Economic development agency 

The term ‘‘economic development agency’’ 
includes a local planning or zoning commis-
sion or board, a community development agen-
cy, or another local agency or institution re-
sponsible for regulating, promoting, or assist-
ing in local economic development. 

(18) Eligible youth 

Except as provided in parts C and D of sub-
chapter I, the term ‘‘eligible youth’’ means an 
in-school youth or out-of-school youth. 

(19) Employment and training activity 

The term ‘‘employment and training activ-
ity’’ means an activity described in section 
3174 of this title that is carried out for an 
adult or dislocated worker. 

(20) English language acquisition program 

The term ‘‘English language acquisition pro-
gram’’ has the meaning given the term in sec-
tion 3272 of this title. 

(21) English language learner 

The term ‘‘English language learner’’ has 
the meaning given the term in section 3272 of 
this title. 

(22) Governor 

The term ‘‘Governor’’ means the chief execu-
tive of a State or an outlying area. 

(23) In-demand industry sector or occupation 

(A) In general 

The term ‘‘in-demand industry sector or 
occupation’’ means— 

(i) an industry sector that has a substan-
tial current or potential impact (including 
through jobs that lead to economic self- 
sufficiency and opportunities for advance-
ment) on the State, regional, or local 
economy, as appropriate, and that contrib-
utes to the growth or stability of other 
supporting businesses, or the growth of 
other industry sectors; or 

(ii) an occupation that currently has or 
is projected to have a number of positions 
(including positions that lead to economic 
self-sufficiency and opportunities for ad-
vancement) in an industry sector so as to 
have a significant impact on the State, re-
gional, or local economy, as appropriate. 

(B) Determination 

The determination of whether an industry 
sector or occupation is in-demand under this 
paragraph shall be made by the State board 
or local board, as appropriate, using State 
and regional business and labor market pro-
jections, including the use of labor market 
information. 

(24) Individual with a barrier to employment 

The term ‘‘individual with a barrier to em-
ployment’’ means a member of 1 or more of 
the following populations: 

(A) Displaced homemakers. 
(B) Low-income individuals. 
(C) Indians, Alaska Natives, and Native 

Hawaiians, as such terms are defined in sec-
tion 3221 of this title. 

(D) Individuals with disabilities, including 
youth who are individuals with disabilities. 

(E) Older individuals. 
(F) Ex-offenders. 
(G) Homeless individuals (as defined in sec-

tion 14043e–2(6) of title 42), or homeless chil-
dren and youths (as defined in section 
11434a(2) of title 42). 

(H) Youth who are in or have aged out of 
the foster care system. 

(I) Individuals who are English language 
learners, individuals who have low levels of 
literacy, and individuals facing substantial 
cultural barriers. 
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(J) Eligible migrant and seasonal farm-
workers, as defined in section 3222(i) of this 
title. 

(K) Individuals within 2 years of exhaust-
ing lifetime eligibility under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.). 

(L) Single parents (including single preg-
nant women). 

(M) Long-term unemployed individuals. 
(N) Such other groups as the Governor in-

volved determines to have barriers to em-
ployment. 

(25) Individual with a disability 

(A) In general 

The term ‘‘individual with a disability’’ 
means an individual with a disability as de-
fined in section 12102 of title 42. 

(B) Individuals with disabilities 

The term ‘‘individuals with disabilities’’ 
means more than 1 individual with a disabil-
ity. 

(26) Industry or sector partnership 

The term ‘‘industry or sector partnership’’ 
means a workforce collaborative, convened by 
or acting in partnership with a State board or 
local board, that— 

(A) organizes key stakeholders in an in-
dustry cluster into a working group that fo-
cuses on the shared goals and human re-
sources needs of the industry cluster and 
that includes, at the appropriate stage of de-
velopment of the partnership— 

(i) representatives of multiple businesses 
or other employers in the industry cluster, 
including small and medium-sized employ-
ers when practicable; 

(ii) 1 or more representatives of a recog-
nized State labor organization or central 
labor council, or another labor representa-
tive, as appropriate; and 

(iii) 1 or more representatives of an in-
stitution of higher education with, or an-
other provider of, education or training 
programs that support the industry clus-
ter; and 

(B) may include representatives of— 
(i) State or local government; 
(ii) State or local economic development 

agencies; 
(iii) State boards or local boards, as ap-

propriate; 
(iv) a State workforce agency or other 

entity providing employment services; 
(v) other State or local agencies; 
(vi) business or trade associations; 
(vii) economic development organiza-

tions; 
(viii) nonprofit organizations, commu-

nity-based organizations, or inter-
mediaries; 

(ix) philanthropic organizations; 
(x) industry associations; and 
(xi) other organizations, as determined 

to be necessary by the members compris-
ing the industry or sector partnership. 

(27) In-school youth 

The term ‘‘in-school youth’’ means a youth 
described in section 3164(a)(1)(C) of this title. 

(28) Institution of higher education 

The term ‘‘institution of higher education’’ 
has the meaning given the term in section 1001 
of title 20, and subparagraphs (A) and (B) of 
section 1002(a)(1), of title 20. 

(29) Integrated education and training 

The term ‘‘integrated education and train-
ing’’ has the meaning given the term in sec-
tion 3272 of this title. 

(30) Labor market area 

The term ‘‘labor market area’’ means an 
economically integrated geographic area with-
in which individuals can reside and find em-
ployment within a reasonable distance or can 
readily change employment without changing 
their place of residence. Such an area shall be 
identified in accordance with criteria used by 
the Bureau of Labor Statistics of the Depart-
ment of Labor in defining such areas or simi-
lar criteria established by a Governor. 

(31) Literacy 

The term ‘‘literacy’’ has the meaning given 
the term in section 3272 of this title. 

(32) Local area 

The term ‘‘local area’’ means a local work-
force investment area designated under sec-
tion 3121 of this title, subject to sections 
3121(c)(3)(A), 3122(c)(4)(B)(i), and 3249(i) of this 
title. 

(33) Local board 

The term ‘‘local board’’ means a local work-
force development board established under 
section 3122 of this title, subject to section 
3122(c)(4)(B)(i) of this title. 

(34) Local educational agency 

The term ‘‘local educational agency’’ has 
the meaning given the term in section 7801 of 
title 20. 

(35) Local plan 

The term ‘‘local plan’’ means a plan submit-
ted under section 3123 of this title, subject to 
section 3121(c)(3)(B) of this title. 

(36) Low-income individual 

(A) In general 

The term ‘‘low-income individual’’ means 
an individual who— 

(i) receives, or in the past 6 months has 
received, or is a member of a family that 
is receiving or in the past 6 months has re-
ceived, assistance through the supple-
mental nutrition assistance program es-
tablished under the Food and Nutrition 
Act of 2008 (7 U.S.C. 2011 et seq.), the pro-
gram of block grants to States for tem-
porary assistance for needy families pro-
gram under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.), or the 
supplemental security income program es-
tablished under title XVI of the Social Se-
curity Act (42 U.S.C. 1381 et seq.), or State 
or local income-based public assistance; 

(ii) is in a family with total family in-
come that does not exceed the higher of— 

(I) the poverty line; or 
(II) 70 percent of the lower living 

standard income level; 
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(iii) is a homeless individual (as defined 
in section 14043e–2(6) of title 42), or a 
homeless child or youth (as defined under 
section 11434a(2) of title 42); 

(iv) receives or is eligible to receive a 
free or reduced price lunch under the Rich-
ard B. Russell National School Lunch Act 
(42 U.S.C. 1751 et seq.); 

(v) is a foster child on behalf of whom 
State or local government payments are 
made; or 

(vi) is an individual with a disability 
whose own income meets the income re-
quirement of clause (ii), but who is a mem-
ber of a family whose income does not 
meet this requirement. 

(B) Lower living standard income level 

The term ‘‘lower living standard income 
level’’ means that income level (adjusted for 
regional, metropolitan, urban, and rural dif-
ferences and family size) determined annu-
ally by the Secretary of Labor based on the 
most recent lower living family budget is-
sued by the Secretary. 

(37) Nontraditional employment 

The term ‘‘nontraditional employment’’ re-
fers to occupations or fields of work, for which 
individuals from the gender involved comprise 
less than 25 percent of the individuals em-
ployed in each such occupation or field of 
work. 

(38) Offender 

The term ‘‘offender’’ means an adult or juve-
nile— 

(A) who is or has been subject to any stage 
of the criminal justice process, and for 
whom services under this Act may be bene-
ficial; or 

(B) who requires assistance in overcoming 
artificial barriers to employment resulting 
from a record of arrest or conviction. 

(39) Older individual 

The term ‘‘older individual’’ means an indi-
vidual age 55 or older. 

(40) One-stop center 

The term ‘‘one-stop center’’ means a site de-
scribed in section 3151(e)(2) of this title. 

(41) One-stop operator 

The term ‘‘one-stop operator’’ means 1 or 
more entities designated or certified under 
section 3151(d) of this title. 

(42) One-stop partner 

The term ‘‘one-stop partner’’ means— 
(A) an entity described in section 3151(b)(1) 

of this title; and 
(B) an entity described in section 3151(b)(2) 

of this title that is participating, with the 
approval of the local board and chief elected 
official, in the operation of a one-stop deliv-
ery system. 

(43) One-stop partner program 

The term ‘‘one-stop partner program’’ means 
a program or activities described in section 
3151(b) of this title of a one-stop partner. 

(44) On-the-job training 

The term ‘‘on-the-job training’’ means train-
ing by an employer that is provided to a paid 

participant while engaged in productive work 
in a job that— 

(A) provides knowledge or skills essential 
to the full and adequate performance of the 
job; 

(B) is made available through a program 
that provides reimbursement to the em-
ployer of up to 50 percent of the wage rate of 
the participant, except as provided in sec-
tion 3174(c)(3)(H) of this title, for the ex-
traordinary costs of providing the training 
and additional supervision related to the 
training; and 

(C) is limited in duration as appropriate to 
the occupation for which the participant is 
being trained, taking into account the con-
tent of the training, the prior work experi-
ence of the participant, and the service 
strategy of the participant, as appropriate. 

(45) Outlying area 

The term ‘‘outlying area’’ means— 
(A) American Samoa, Guam, the Common-

wealth of the Northern Mariana Islands, and 
the United States Virgin Islands; and 

(B) the Republic of Palau, except during 
any period for which the Secretary of Labor 
and the Secretary of Education determine 
that a Compact of Free Association is in ef-
fect and contains provisions for training and 
education assistance prohibiting the assist-
ance provided under this Act. 

(46) Out-of-school youth 

The term ‘‘out-of-school youth’’ means a 
youth described in section 3164(a)(1)(B) of this 
title. 

(47) Pay-for-performance contract strategy 

The term ‘‘pay-for-performance contract 
strategy’’ means a procurement strategy that 
uses pay-for-performance contracts in the pro-
vision of training services described in section 
3174(c)(3) of this title or activities described in 
section 3164(c)(2) of this title, and includes— 

(A) contracts, each of which shall specify a 
fixed amount that will be paid to an eligible 
service provider (which may include a local 
or national community-based organization 
or intermediary, community college, or 
other training provider, that is eligible 
under section 3152 or 3153 of this title, as ap-
propriate) based on the achievement of spec-
ified levels of performance on the primary 
indicators of performance described in sec-
tion 3141(b)(2)(A) of this title for target pop-
ulations as identified by the local board (in-
cluding individuals with barriers to employ-
ment), within a defined timetable, and which 
may provide for bonus payments to such 
service provider to expand capacity to pro-
vide effective training; 

(B) a strategy for independently validating 
the achievement of the performance de-
scribed in subparagraph (A); and 

(C) a description of how the State or local 
area will reallocate funds not paid to a pro-
vider because the achievement of the per-
formance described in subparagraph (A) did 
not occur, for further activities related to 
such a procurement strategy, subject to sec-
tion 3249(g)(4) of this title. 
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(48) Planning region 

The term ‘‘planning region’’ means a region 
described in subparagraph (B) or (C) of section 
3121(a)(2) of this title, subject to section 
3122(c)(4)(B)(i) of this title. 

(49) Poverty line 

The term ‘‘poverty line’’ means the poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord-
ance with section 9902(2) of title 42) applicable 
to a family of the size involved. 

(50) Public assistance 

The term ‘‘public assistance’’ means Fed-
eral, State, or local government cash pay-
ments for which eligibility is determined by a 
needs or income test. 

(51) Rapid response activity 

The term ‘‘rapid response activity’’ means 
an activity provided by a State, or by an en-
tity designated by a State, with funds pro-
vided by the State under section 3174(a)(1)(A) 
of this title, in the case of a permanent clo-
sure or mass layoff at a plant, facility, or en-
terprise, or a natural or other disaster, that 
results in mass job dislocation, in order to as-
sist dislocated workers in obtaining reemploy-
ment as soon as possible, with services includ-
ing— 

(A) the establishment of onsite contact 
with employers and employee representa-
tives— 

(i) immediately after the State is noti-
fied of a current or projected permanent 
closure or mass layoff; or 

(ii) in the case of a disaster, immediately 
after the State is made aware of mass job 
dislocation as a result of such disaster; 

(B) the provision of information on and ac-
cess to available employment and training 
activities; 

(C) assistance in establishing a labor-man-
agement committee, voluntarily agreed to 
by labor and management, with the ability 
to devise and implement a strategy for as-
sessing the employment and training needs 
of dislocated workers and obtaining services 
to meet such needs; 

(D) the provision of emergency assistance 
adapted to the particular closure, layoff, or 
disaster; and 

(E) the provision of assistance to the local 
community in developing a coordinated re-
sponse and in obtaining access to State eco-
nomic development assistance. 

(52) Recognized postsecondary credential 

The term ‘‘recognized postsecondary creden-
tial’’ means a credential consisting of an in-
dustry-recognized certificate or certification, 
a certificate of completion of an apprentice-
ship, a license recognized by the State in-
volved or Federal Government, or an associate 
or baccalaureate degree. 

(53) Region 

The term ‘‘region’’, used without further de-
scription, means a region identified under sec-
tion 3121(a) of this title, subject to section 
3122(c)(4)(B)(i) of this title and except as pro-
vided in section 3121(b)(1)(B)(ii) of this title. 

(54) School dropout 

The term ‘‘school dropout’’ means an indi-
vidual who is no longer attending any school 
and who has not received a secondary school 
diploma or its recognized equivalent. 

(55) Secondary school 

The term ‘‘secondary school’’ has the mean-
ing given the term in section 7801 of title 20. 

(56) State 

The term ‘‘State’’ means each of the several 
States of the United States, the District of Co-
lumbia, and the Commonwealth of Puerto 
Rico. 

(57) State board 

The term ‘‘State board’’ means a State 
workforce development board established 
under section 3111 of this title. 

(58) State plan 

The term ‘‘State plan’’, used without further 
description, means a unified State plan under 
section 3112 of this title or a combined State 
plan under section 3113 of this title. 

(59) Supportive services 

The term ‘‘supportive services’’ means serv-
ices such as transportation, child care, de-
pendent care, housing, and needs-related pay-
ments, that are necessary to enable an indi-
vidual to participate in activities authorized 
under this Act. 

(60) Training services 

The term ‘‘training services’’ means services 
described in section 3174(c)(3) of this title. 

(61) Unemployed individual 

The term ‘‘unemployed individual’’ means 
an individual who is without a job and who 
wants and is available for work. The deter-
mination of whether an individual is without a 
job, for purposes of this paragraph, shall be 
made in accordance with the criteria used by 
the Bureau of Labor Statistics of the Depart-
ment of Labor in defining individuals as unem-
ployed. 

(62) Unit of general local government 

The term ‘‘unit of general local govern-
ment’’ means any general purpose political 
subdivision of a State that has the power to 
levy taxes and spend funds, as well as general 
corporate and police powers. 

(63) Veteran; related definition 

(A) Veteran 

The term ‘‘veteran’’ has the meaning given 
the term in section 101 of title 38. 

(B) Recently separated veteran 

The term ‘‘recently separated veteran’’ 
means any veteran who applies for participa-
tion under this Act within 48 months after 
the discharge or release from active mili-
tary, naval, or air service. 

(64) Vocational rehabilitation program 

The term ‘‘vocational rehabilitation pro-
gram’’ means a program authorized under a 
provision covered under paragraph (13)(D). 

(65) Workforce development activity 

The term ‘‘workforce development activity’’ 
means an activity carried out through a work-
force development program. 
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(66) Workforce development program 

The term ‘‘workforce development program’’ 
means a program made available through a 
workforce development system. 

(67) Workforce development system 

The term ‘‘workforce development system’’ 
means a system that makes available the core 
programs, the other one-stop partner pro-
grams, and any other programs providing em-
ployment and training services as identified 
by a State board or local board. 

(68) Workforce investment activity 

The term ‘‘workforce investment activity’’ 
means an employment and training activity, 
and a youth workforce investment activity. 

(69) Workforce preparation activities 

The term ‘‘workforce preparation activities’’ 
has the meaning given the term in section 3272 
of this title. 

(70) Workplace learning advisor 

The term ‘‘workplace learning advisor’’ 
means an individual employed by an organiza-
tion who has the knowledge and skills nec-
essary to advise other employees of that orga-
nization about the education, skill develop-
ment, job training, career counseling services, 
and credentials, including services provided 
through the workforce development system, 
required to progress toward career goals of 
such employees in order to meet employer re-
quirements related to job openings and career 
advancements that support economic self-suf-
ficiency. 

(71) Youth workforce investment activity 

The term ‘‘youth workforce investment ac-
tivity’’ means an activity described in section 
3164 of this title that is carried out for eligible 
youth (or as described in section 3164(a)(3)(A) 
of this title). 

(Pub. L. 113–128, § 3, July 22, 2014, 128 Stat. 1429.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 113–128, July 
22, 2014, 128 Stat. 1425, known as the Workforce Innova-
tion and Opportunity Act, which enacted this chapter, 
repealed chapter 30 (§ 2801 et seq.) of this title and chap-
ter 73 (§ 9201 et seq.) of Title 20, Education, and made 
amendments to numerous other sections and notes in 
the Code. For complete classification of this Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

The National Apprenticeship Act, referred to in par. 
(7)(B), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, which is 
classified generally to chapter 4C (§ 50 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 50 of 
this title and Tables. 

The Wagner-Peyser Act, referred to in par. (13)(C), is 
act June 6, 1933, ch. 49, 48 Stat. 113, which is classified 
generally to chapter 4B (§ 49 et seq.) of this title. Sec-
tions 1 to 13 of the Act are classified to sections 49 to 
49c, 49d, and 49e to 49l of this title, respectively. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 49 of this title 
and Tables. 

The Rehabilitation Act of 1973, referred to in par. 
(13)(D), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355. 
Title I of the Act is classified generally to subchapter 
I (§ 720 et seq.) of chapter 16 of this title. Part C of title 
I of the Act is classified generally to part C (§ 741) of 

subchapter I of chapter 16 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 701 of this title and Tables. 

The Social Security Act, referred to in pars. (24)(K) 
and (36)(A)(i), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. 
Part A of title IV of the Act is classified generally to 
part A (§ 601 et seq.) of subchapter IV of chapter 7 of 
Title 42, The Public Health and Welfare. Title XVI of 
the Act is classified generally to subchapter XVI (§ 1381 
et seq.) of chapter 7 of Title 42. For complete classifica-
tion of this Act to the Code, see section 1305 of Title 42 
and Tables. 

The Food and Nutrition Act of 2008, referred to in par. 
(36)(A)(i), is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 703, 
which is classified generally to chapter 51 (§ 2011 et seq.) 
of Title 7, Agriculture. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of Title 7 and Tables. 

The Richard B. Russell National School Lunch Act, 
referred to in par. (36)(A)(iv), is act June 4, 1946, ch. 281, 
60 Stat. 230, which is classified generally to chapter 13 
(§ 1751 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1751 of 
Title 42 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBCHAPTER I—WORKFORCE 
DEVELOPMENT ACTIVITIES 

PART A—SYSTEM ALIGNMENT 

SUBPART 1—STATE PROVISIONS 

§ 3111. State workforce development boards 

(a) In general 

The Governor of a State shall establish a 
State workforce development board to carry out 
the functions described in subsection (d). 

(b) Membership 

(1) In general 

The State board shall include— 
(A) the Governor; 
(B) a member of each chamber of the State 

legislature (to the extent consistent with 
State law), appointed by the appropriate 
presiding officers of such chamber; and 

(C) members appointed by the Governor, of 
which— 

(i) a majority shall be representatives of 
businesses in the State, who— 

(I) are owners of businesses, chief ex-
ecutives or operating officers of busi-
nesses, or other business executives or 
employers with optimum policymaking 
or hiring authority, and who, in addi-
tion, may be members of a local board 
described in section 3122(b)(2)(A)(i) of 
this title; 

(II) represent businesses (including 
small businesses), or organizations rep-
resenting businesses described in this 
subclause, that provide employment op-
portunities that, at a minimum, include 
high-quality, work-relevant training and 
development in in-demand industry sec-
tors or occupations in the State; and 

(III) are appointed from among individ-
uals nominated by State business organi-
zations and business trade associations; 
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(ii) not less than 20 percent shall be rep-
resentatives of the workforce within the 
State, who— 

(I) shall include representatives of 
labor organizations, who have been nom-
inated by State labor federations; 

(II) shall include a representative, who 
shall be a member of a labor organiza-
tion or a training director, from a joint 
labor-management apprenticeship pro-
gram, or if no such joint program exists 
in the State, such a representative of an 
apprenticeship program in the State; 

(III) may include representatives of 
community-based organizations that 
have demonstrated experience and exper-
tise in addressing the employment, 
training, or education needs of individ-
uals with barriers to employment, in-
cluding organizations that serve veter-
ans or that provide or support competi-
tive, integrated employment for individ-
uals with disabilities; and 

(IV) may include representatives of or-
ganizations that have demonstrated ex-
perience and expertise in addressing the 
employment, training, or education 
needs of eligible youth, including rep-
resentatives of organizations that serve 
out-of-school youth; and 

(iii) the balance— 
(I) shall include representatives of gov-

ernment, who— 
(aa) shall include the lead State offi-

cials with primary responsibility for 
the core programs; and 

(bb) shall include chief elected offi-
cials (collectively representing both 
cities and counties, where appro-
priate); and 

(II) may include such other representa-
tives and officials as the Governor may 
designate, such as— 

(aa) the State agency officials from 
agencies that are one-stop partners not 
specified in subclause (I) (including ad-
ditional one-stop partners whose pro-
grams are covered by the State plan, if 
any); 

(bb) State agency officials respon-
sible for economic development or ju-
venile justice programs in the State; 

(cc) individuals who represent an In-
dian tribe or tribal organization, as 
such terms are defined in section 
3221(b) of this title; and 

(dd) State agency officials respon-
sible for education programs in the 
State, including chief executive offi-
cers of community colleges and other 
institutions of higher education. 

(2) Diverse and distinct representation 

The members of the State board shall rep-
resent diverse geographic areas of the State, 
including urban, rural, and suburban areas. 

(3) No representation of multiple categories 

No person shall serve as a member for more 
than 1 of— 

(A) the category described in paragraph 
(1)(C)(i); or 

(B) 1 category described in a subclause of 
clause (ii) or (iii) of paragraph (1)(C). 

(c) Chairperson 

The Governor shall select a chairperson for 
the State board from among the representatives 
described in subsection (b)(1)(C)(i). 

(d) Functions 

The State board shall assist the Governor in— 
(1) the development, implementation, and 

modification of the State plan; 
(2) consistent with paragraph (1), the review 

of statewide policies, of statewide programs, 
and of recommendations on actions that 
should be taken by the State to align work-
force development programs in the State in a 
manner that supports a comprehensive and 
streamlined workforce development system in 
the State, including the review and provision 
of comments on the State plans, if any, for 
programs and activities of one-stop partners 
that are not core programs; 

(3) the development and continuous improve-
ment of the workforce development system in 
the State, including— 

(A) the identification of barriers and 
means for removing barriers to better coor-
dinate, align, and avoid duplication among 
the programs and activities carried out 
through the system; 

(B) the development of strategies to sup-
port the use of career pathways for the pur-
pose of providing individuals, including low- 
skilled adults, youth, and individuals with 
barriers to employment (including individ-
uals with disabilities), with workforce in-
vestment activities, education, and support-
ive services to enter or retain employment; 

(C) the development of strategies for pro-
viding effective outreach to and improved 
access for individuals and employers who 
could benefit from services provided through 
the workforce development system; 

(D) the development and expansion of 
strategies for meeting the needs of employ-
ers, workers, and jobseekers, particularly 
through industry or sector partnerships re-
lated to in-demand industry sectors and oc-
cupations; 

(E) the identification of regions, including 
planning regions, for the purposes of section 
3121(a) of this title, and the designation of 
local areas under section 3121 of this title, 
after consultation with local boards and 
chief elected officials; 

(F) the development and continuous im-
provement of the one-stop delivery system 
in local areas, including providing assistance 
to local boards, one-stop operators, one-stop 
partners, and providers with planning and 
delivering services, including training serv-
ices and supportive services, to support ef-
fective delivery of services to workers, job-
seekers, and employers; and 

(G) the development of strategies to sup-
port staff training and awareness across pro-
grams supported under the workforce devel-
opment system; 

(4) the development and updating of compre-
hensive State performance accountability 
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measures, including State adjusted levels of 
performance, to assess the effectiveness of the 
core programs in the State as required under 
section 3141(b) of this title; 

(5) the identification and dissemination of 
information on best practices, including best 
practices for— 

(A) the effective operation of one-stop cen-
ters, relating to the use of business out-
reach, partnerships, and service delivery 
strategies, including strategies for serving 
individuals with barriers to employment; 

(B) the development of effective local 
boards, which may include information on 
factors that contribute to enabling local 
boards to exceed negotiated local levels of 
performance, sustain fiscal integrity, and 
achieve other measures of effectiveness; and 

(C) effective training programs that re-
spond to real-time labor market analysis, 
that effectively use direct assessment and 
prior learning assessment to measure an in-
dividual’s prior knowledge, skills, com-
petencies, and experiences, and that evalu-
ate such skills, and competencies for adapt-
ability, to support efficient placement into 
employment or career pathways; 

(6) the development and review of statewide 
policies affecting the coordinated provision of 
services through the State’s one-stop delivery 
system described in section 3151(e) of this 
title, including the development of— 

(A) objective criteria and procedures for 
use by local boards in assessing the effec-
tiveness and continuous improvement of 
one-stop centers described in such section; 

(B) guidance for the allocation of one-stop 
center infrastructure funds under section 
3151(h) of this title; and 

(C) policies relating to the appropriate 
roles and contributions of entities carrying 
out one-stop partner programs within the 
one-stop delivery system, including ap-
proaches to facilitating equitable and effi-
cient cost allocation in such system; 

(7) the development of strategies for techno-
logical improvements to facilitate access to, 
and improve the quality of, services and ac-
tivities provided through the one-stop delivery 
system, including such improvements to— 

(A) enhance digital literacy skills (as de-
fined in section 9101 of title 20; referred to in 
this Act as ‘‘digital literacy skills’’); 

(B) accelerate the acquisition of skills and 
recognized postsecondary credentials by par-
ticipants; 

(C) strengthen the professional develop-
ment of providers and workforce profes-
sionals; and 

(D) ensure such technology is accessible to 
individuals with disabilities and individuals 
residing in remote areas; 

(8) the development of strategies for aligning 
technology and data systems across one-stop 
partner programs to enhance service delivery 
and improve efficiencies in reporting on per-
formance accountability measures (including 
the design and implementation of common in-
take, data collection, case management infor-
mation, and performance accountability meas-

urement and reporting processes and the in-
corporation of local input into such design and 
implementation, to improve coordination of 
services across one-stop partner programs); 

(9) the development of allocation formulas 
for the distribution of funds for employment 
and training activities for adults, and youth 
workforce investment activities, to local areas 
as permitted under sections 3163(b)(3) and 
3173(b)(3) of this title; 

(10) the preparation of the annual reports de-
scribed in paragraphs (1) and (2) of section 
3141(d) of this title; 

(11) the development of the statewide work-
force and labor market information system de-
scribed in section 49l–2(e) of this title; and 

(12) the development of such other policies 
as may promote statewide objectives for, and 
enhance the performance of, the workforce de-
velopment system in the State. 

(e) Alternative entity 

(1) In general 

For the purposes of complying with sub-
sections (a), (b), and (c), a State may use any 
State entity (including a State council, State 
workforce development board (within the 
meaning of the Workforce Investment Act of 
1998, as in effect on the day before July 22, 
2014), combination of regional workforce devel-
opment boards, or similar entity) that— 

(A) was in existence on the day before Au-
gust 7, 1998; 

(B) is substantially similar to the State 
board described in subsections (a) through 
(c); and 

(C) includes representatives of business in 
the State and representatives of labor orga-
nizations in the State. 

(2) References 

A reference in this Act, or a core program 
provision that is not in this Act, to a State 
board shall be considered to include such an 
entity. 

(f) Conflict of interest 

A member of a State board may not— 
(1) vote on a matter under consideration by 

the State board— 
(A) regarding the provision of services by 

such member (or by an entity that such 
member represents); or 

(B) that would provide direct financial 
benefit to such member or the immediate 
family of such member; or 

(2) engage in any other activity determined 
by the Governor to constitute a conflict of in-
terest as specified in the State plan. 

(g) Sunshine provision 

The State board shall make available to the 
public, on a regular basis through electronic 
means and open meetings, information regard-
ing the activities of the State board, including 
information regarding the State plan, or a modi-
fication to the State plan, prior to submission of 
the plan or modification of the plan, respec-
tively, information regarding membership, and, 
on request, minutes of formal meetings of the 
State board. 
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(h) Authority to hire staff 

(1) In general 

The State board may hire a director and 
other staff to assist in carrying out the func-
tions described in subsection (d) using funds 
available as described in section 3164(b)(3) of 
this title or 3174(a)(3)(B)(i) of this title. 

(2) Qualifications 

The State board shall establish and apply a 
set of objective qualifications for the position 
of director, that ensures that the individual 
selected has the requisite knowledge, skills, 
and abilities, to meet identified benchmarks 
and to assist in effectively carrying out the 
functions of the State board. 

(3) Limitation on rate 

The director and staff described in para-
graph (1) shall be subject to the limitations on 
the payment of salary and bonuses described 
in section 3254(15) of this title. 

(Pub. L. 113–128, title I, § 101, July 22, 2014, 128 
Stat. 1440.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (d)(7)(A) and (e)(2), is 
Pub. L. 113–128, July 22, 2014, 128 Stat. 1425, known as 
the Workforce Innovation and Opportunity Act, which 
enacted this chapter, repealed chapter 30 (§ 2801 et seq.) 
of this title and chapter 73 (§ 9201 et seq.) of Title 20, 
Education, and made amendments to numerous other 
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3101 of this title and Tables. 

The Workforce Investment Act of 1998, referred to in 
subsec. (e)(1), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. For complete classification of this Act to the 
Code, see Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3112. Unified State plan 

(a) Plan 

For a State to be eligible to receive allot-
ments for the core programs, the Governor shall 
submit to the Secretary of Labor for the ap-
proval process described under subsection (c)(2), 
a unified State plan. The unified State plan 
shall outline a 4-year strategy for the core pro-
grams of the State and meet the requirements of 
this section. 

(b) Contents 

(1) Strategic planning elements 

The unified State plan shall include strate-
gic planning elements consisting of a strategic 
vision and goals for preparing an educated and 
skilled workforce, that include— 

(A) an analysis of the economic conditions 
in the State, including— 

(i) existing and emerging in-demand in-
dustry sectors and occupations; and 

(ii) the employment needs of employers, 
including a description of the knowledge, 
skills, and abilities, needed in those indus-
tries and occupations; 

(B) an analysis of the current workforce, 
employment and unemployment data, labor 
market trends, and the educational and skill 
levels of the workforce, including individ-
uals with barriers to employment (including 
individuals with disabilities), in the State; 

(C) an analysis of the workforce develop-
ment activities (including education and 
training) in the State, including an analysis 
of the strengths and weaknesses of such ac-
tivities, and the capacity of State entities to 
provide such activities, in order to address 
the identified education and skill needs of 
the workforce and the employment needs of 
employers in the State; 

(D) a description of the State’s strategic 
vision and goals for preparing an educated 
and skilled workforce (including preparing 
youth and individuals with barriers to em-
ployment) and for meeting the skilled work-
force needs of employers, including goals re-
lating to performance accountability meas-
ures based on primary indicators of perform-
ance described in section 3141(b)(2)(A) of this 
title, in order to support economic growth 
and economic self-sufficiency, and of how 
the State will assess the overall effective-
ness of the workforce investment system in 
the State; and 

(E) taking into account analyses described 
in subparagraphs (A) through (C), a strategy 
for aligning the core programs, as well as 
other resources available to the State, to 
achieve the strategic vision and goals de-
scribed in subparagraph (D). 

(2) Operational planning elements 

(A) In general 

The unified State plan shall include the 
operational planning elements contained in 
this paragraph, which shall support the 
strategy described in paragraph (1)(E), in-
cluding a description of how the State board 
will implement the functions under section 
3111(d) of this title. 

(B) Implementation of State strategy 

The unified State plan shall describe how 
the lead State agency with responsibility for 
the administration of a core program will 
implement the strategy described in para-
graph (1)(E), including a description of— 

(i) the activities that will be funded by 
the entities carrying out the respective 
core programs to implement the strategy 
and how such activities will be aligned 
across the programs and among the enti-
ties administering the programs, including 
using co-enrollment and other strategies; 

(ii) how the activities described in clause 
(i) will be aligned with activities provided 
under employment, training, education, 
including career and technical education, 
and human services programs not covered 
by the plan, as appropriate, assuring co-
ordination of, and avoiding duplication 
among, the activities referred to in this 
clause; 

(iii) how the entities carrying out the re-
spective core programs will coordinate ac-
tivities and provide comprehensive, high- 
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quality services including supportive serv-
ices, to individuals; 

(iv) how the State’s strategy will engage 
the State’s community colleges and area 
career and technical education schools as 
partners in the workforce development 
system and enable the State to leverage 
other Federal, State, and local invest-
ments that have enhanced access to work-
force development programs at those insti-
tutions; 

(v) how the activities described in clause 
(i) will be coordinated with economic de-
velopment strategies and activities in the 
State; and 

(vi) how the State’s strategy will im-
prove access to activities leading to a rec-
ognized postsecondary credential (includ-
ing a credential that is an industry-recog-
nized certificate or certification, portable, 
and stackable). 

(C) State operating systems and policies 

The unified State plan shall describe the 
State operating systems and policies that 
will support the implementation of the 
strategy described in paragraph (1)(E), in-
cluding a description of— 

(i) the State board, including the activi-
ties to assist members of the State board 
and the staff of such board in carrying out 
the functions of the State board effec-
tively (but funds for such activities may 
not be used for long-distance travel ex-
penses for training or development activi-
ties available locally or regionally); 

(ii)(I) how the respective core programs 
will be assessed each year, including an as-
sessment of the quality, effectiveness, and 
improvement of programs (analyzed by 
local area, or by provider), based on State 
performance accountability measures de-
scribed in section 3141(b) of this title; and 

(II) how other one-stop partner programs 
will be assessed each year; 

(iii) the results of an assessment of the 
effectiveness of the core programs and 
other one-stop partner programs during 
the preceding 2-year period; 

(iv) the methods and factors the State 
will use in distributing funds under the 
core programs, in accordance with the pro-
visions authorizing such distributions; 

(v)(I) how the lead State agencies with 
responsibility for the administration of 
the core programs will align and integrate 
available workforce and education data on 
core programs, unemployment insurance 
programs, and education through post-
secondary education; 

(II) how such agencies will use the work-
force development system to assess the 
progress of participants that are exiting 
from core programs in entering, persisting 
in, and completing postsecondary edu-
cation, or entering or remaining in em-
ployment; and 

(III) the privacy safeguards incorporated 
in such system, including safeguards re-
quired by section 1232g of title 20 and other 
applicable Federal laws; 

(vi) how the State will implement the 
priority of service provisions for veterans 
in accordance with the requirements of 
section 4215 of title 38; 

(vii) how the one-stop delivery system, 
including one-stop operators and the one- 
stop partners, will comply with section 
3248 of this title, if applicable, and applica-
ble provisions of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12101 et 
seq.), regarding the physical and pro-
grammatic accessibility of facilities, pro-
grams, services, technology, and mate-
rials, for individuals with disabilities, in-
cluding complying through providing staff 
training and support for addressing the 
needs of individuals with disabilities; and 

(viii) such other operational planning 
elements as the Secretary of Labor or the 
Secretary of Education, as appropriate, de-
termines to be necessary for effective 
State operating systems and policies. 

(D) Program-specific requirements 

The unified State plan shall include— 
(i) with respect to activities carried out 

under part B, a description of— 
(I) State policies or guidance, for the 

statewide workforce development system 
and for use of State funds for workforce 
investment activities; 

(II) the local areas designated in the 
State, including the process used for des-
ignating local areas, and the process 
used for identifying any planning regions 
under section 3121(a) of this title, includ-
ing a description of how the State con-
sulted with the local boards and chief 
elected officials in determining the plan-
ning regions; 

(III) the appeals process referred to in 
section 3121(b)(5) of this title, relating to 
designation of local areas; 

(IV) the appeals process referred to in 
section 3151(h)(2)(E) of this title, relating 
to determinations for infrastructure 
funding; and 

(V) with respect to youth workforce in-
vestment activities authorized in section 
3164 of this title, information identifying 
the criteria to be used by local boards in 
awarding grants for youth workforce in-
vestment activities and describing how 
the local boards will take into consider-
ation the ability of the providers to meet 
performance accountability measures 
based on primary indicators of perform-
ance for the youth program as described 
in section 3141(b)(2)(A)(ii) of this title in 
awarding such grants; 

(ii) with respect to activities carried out 
under subchapter II, a description of— 

(I) how the eligible agency will, if ap-
plicable, align content standards for 
adult education with State-adopted chal-
lenging academic content standards, as 
adopted under section 6311(b)(1) of title 
20; 

(II) how the State will fund local ac-
tivities using considerations specified in 
section 3321(e) of this title for— 
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(aa) activities under section 3321(b) 
of this title; 

(bb) programs for corrections edu-
cation under section 3305 of this title; 

(cc) programs for integrated English 
literacy and civics education under 
section 3333 of this title; and 

(dd) integrated education and train-
ing; 

(III) how the State will use the funds 
to carry out activities under section 3303 
of this title; 

(IV) how the State will use the funds 
to carry out activities under section 3333 
of this title; 

(V) how the eligible agency will assess 
the quality of providers of adult edu-
cation and literacy activities under sub-
chapter II and take actions to improve 
such quality, including providing the ac-
tivities described in section 3303(a)(1)(B) 
of this title; 

(iii) with respect to programs carried out 
under title I of the Rehabilitation Act of 
1973 (29 U.S.C. 720 et seq.), other than sec-
tion 112 or part C of that title (29 U.S.C. 
732, 741), the information described in sec-
tion 101(a) of that Act (29 U.S.C. 721(a)); 
and 

(iv) information on such additional spe-
cific requirements for a program ref-
erenced in any of clauses (i) through (iii) 
or the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.) as the Secretary of Labor determines 
to be necessary to administer that pro-
gram but cannot reasonably be applied 
across all such programs. 

(E) Assurances 

The unified State plan shall include assur-
ances— 

(i) that the State has established a pol-
icy identifying circumstances that may 
present a conflict of interest for a State 
board or local board member, or the entity 
or class of officials that the member rep-
resents, and procedures to resolve such 
conflicts; 

(ii) that the State has established a pol-
icy to provide to the public (including in-
dividuals with disabilities) access to meet-
ings of State boards and local boards, and 
information regarding activities of State 
boards and local boards, such as data on 
board membership and minutes; 

(iii)(I) that the lead State agencies with 
responsibility for the administration of 
core programs reviewed and commented on 
the appropriate operational planning ele-
ments of the unified State plan, and ap-
proved the elements as serving the needs 
of the populations served by such pro-
grams; and 

(II) that the State obtained input into 
the development of the unified State plan 
and provided an opportunity for comment 
on the plan by representatives of local 
boards and chief elected officials, busi-
nesses, labor organizations, institutions of 
higher education, other primary stake-

holders, and the general public and that 
the unified State plan is available and ac-
cessible to the general public; 

(iv) that the State has established, in ac-
cordance with section 3141(i) of this title, 
fiscal control and fund accounting proce-
dures that may be necessary to ensure the 
proper disbursement of, and accounting 
for, funds paid to the State through allot-
ments made for adult, dislocated worker, 
and youth programs to carry out work-
force investment activities under subparts 
2 and 3 of part B; 

(v) that the State has taken appropriate 
action to secure compliance with uniform 
administrative requirements in this Act, 
including that the State will annually 
monitor local areas to ensure compliance 
and otherwise take appropriate action to 
secure compliance with the uniform ad-
ministrative requirements under section 
3244(a)(3) of this title; 

(vi) that the State has taken the appro-
priate action to be in compliance with sec-
tion 3248 of this title, if applicable; 

(vii) that the Federal funds received to 
carry out a core program will not be ex-
pended for any purpose other than for ac-
tivities authorized with respect to such 
funds under that core program; 

(viii) that the eligible agency under sub-
chapter II will— 

(I) expend the funds appropriated to 
carry out that subchapter only in a man-
ner consistent with fiscal requirements 
under section 3331(a) of this title (regard-
ing supplement and not supplant provi-
sions); and 

(II) ensure that there is at least 1 eligi-
ble provider serving each local area; 

(ix) that the State will pay an appro-
priate share (as defined by the State 
board) of the costs of carrying out section 
3141 of this title, from funds made avail-
able through each of the core programs; 
and 

(x) regarding such other matters as the 
Secretary of Labor or the Secretary of 
Education, as appropriate, determines to 
be necessary for the administration of the 
core programs. 

(3) Existing analysis 

As appropriate, a State may use an existing 
analysis in order to carry out the require-
ments of paragraph (1) concerning an analysis. 

(c) Plan submission and approval 

(1) Submission 

(A) Initial plan 

The initial unified State plan under this 
section (after July 22, 2014) shall be submit-
ted to the Secretary of Labor not later than 
120 days prior to the commencement of the 
second full program year after July 22, 2014. 

(B) Subsequent plans 

Except as provided in subparagraph (A), a 
unified State plan shall be submitted to the 
Secretary of Labor not later than 120 days 
prior to the end of the 4-year period covered 
by the preceding unified State plan. 
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(2) Submission and approval 

(A) Submission 

In approving a unified State plan under 
this section, the Secretary shall submit the 
portion of the unified State plan covering a 
program or activity to the head of the Fed-
eral agency that administers the program or 
activity for the approval of such portion by 
such head. 

(B) Approval 

A unified State plan shall be subject to the 
approval of both the Secretary of Labor and 
the Secretary of Education, after approval of 
the Commissioner of the Rehabilitation 
Services Administration for the portion of 
the plan described in subsection 
(b)(2)(D)(iii). The plan shall be considered to 
be approved at the end of the 90-day period 
beginning on the day the plan is submitted, 
unless the Secretary of Labor or the Sec-
retary of Education makes a written deter-
mination, during the 90-day period, that the 
plan is inconsistent with the provisions of 
this section or the provisions authorizing 
the core programs, as appropriate. 

(3) Modifications 

(A) Modifications 

At the end of the first 2-year period of any 
4-year unified State plan, the State board 
shall review the unified State plan, and the 
Governor shall submit modifications to the 
plan to reflect changes in labor market and 
economic conditions or in other factors af-
fecting the implementation of the unified 
State plan. 

(B) Approval 

A modified unified State plan submitted 
for the review required under subparagraph 
(A) shall be subject to the approval require-
ments described in paragraph (2). A Gov-
ernor may submit a modified unified State 
plan at such other times as the Governor de-
termines to be appropriate, and such modi-
fied unified State plan shall also be subject 
to the approval requirements described in 
paragraph (2). 

(4) Early implementers 

The Secretary of Labor, in conjunction with 
the Secretary of Education, shall establish a 
process for approving and may approve unified 
State plans that meet the requirements of this 
section and are submitted to cover periods 
commencing prior to the second full program 
year described in paragraph (1)(A). 

(Pub. L. 113–128, title I, § 102, July 22, 2014, 128 
Stat. 1444.) 

REFERENCES IN TEXT 

The Americans with Disabilities Act of 1990, referred 
to in subsec. (b)(2)(C)(vii), is Pub. L. 101–336, July 26, 
1990, 104 Stat. 327, which is classified principally to 
chapter 126 (§ 12101 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 12101 of Title 42 and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(b)(2)(D)(iii), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355. 
Title I of the Act is classified generally to subchapter 

I (§ 720 et seq.) of chapter 16 of this title. Part C of title 
I of the Act is classified generally to part C (§ 741) of 
subchapter I of chapter 16 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 701 of this title and Tables. 

The Wagner-Peyser Act, referred to in subsec. 
(b)(2)(D)(iv), is act June 6, 1933, ch. 49, 48 Stat. 113, 
which is classified generally to chapter 4B (§ 49 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 49 
of this title and Tables. 

This Act, referred to in subsec. (b)(2)(E)(v), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3113. Combined State plan 

(a) In general 

(1) Authority to submit plan 

A State may develop and submit to the ap-
propriate Secretaries a combined State plan 
for the core programs and 1 or more of the pro-
grams and activities described in paragraph (2) 
in lieu of submitting 2 or more plans, for the 
programs and activities and the core pro-
grams. 

(2) Programs 

The programs and activities referred to in 
paragraph (1) are as follows: 

(A) Career and technical education pro-
grams authorized under the Carl D. Perkins 
Career and Technical Education Act of 2006 
(20 U.S.C. 2301 et seq.). 

(B) Programs authorized under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.). 

(C) Programs authorized under section 
2015(d)(4) of title 7. 

(D) Work programs authorized under sec-
tion 2015(o) of title 7. 

(E) Activities authorized under chapter 2 
of title II of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.). 

(F) Activities authorized under chapter 41 
of title 38. 

(G) Programs authorized under State un-
employment compensation laws (in accord-
ance with applicable Federal law). 

(H) Programs authorized under title V of 
the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.). 

(I) Employment and training activities 
carried out by the Department of Housing 
and Urban Development. 

(J) Employment and training activities 
carried out under the Community Services 
Block Grant Act (42 U.S.C. 9901 et seq.). 

(K) Programs authorized under section 
17532 of title 42. 

(b) Requirements 

(1) In general 

The portion of a combined plan covering the 
core programs shall be subject to the require-
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ments of section 3112 of this title (including 
section 3112(c)(3) of this title). The portion of 
such plan covering a program or activity de-
scribed in subsection (a)(2) shall be subject to 
the requirements, if any, applicable to a plan 
or application for assistance for that program 
or activity, under the Federal law authorizing 
the program or activity. At the election of the 
State, section 3112(c)(3) of this title may apply 
to that portion. 

(2) Additional submission not required 

A State that submits a combined plan that 
is approved under subsection (c) shall not be 
required to submit any other plan or applica-
tion in order to receive Federal funds to carry 
out the core programs or the program or ac-
tivities described in subsection (a)(2) that are 
covered by the combined plan. 

(3) Coordination 

A combined plan shall include— 
(A) a description of the methods used for 

joint planning and coordination of the core 
programs and the other programs and activi-
ties covered by the combined plan; and 

(B) an assurance that the methods in-
cluded an opportunity for the entities re-
sponsible for planning or administering the 
core programs and the other programs and 
activities to review and comment on all por-
tions of the combined plan. 

(c) Approval by the appropriate Secretaries 

(1) Jurisdiction 

The appropriate Secretary shall have the au-
thority to approve the corresponding portion 
of a combined plan as described in subsection 
(d). On the approval of the appropriate Sec-
retary, that portion of the combined plan, cov-
ering a program or activity, shall be imple-
mented by the State pursuant to that portion 
of the combined plan, and the Federal law au-
thorizing the program or activity. 

(2) Approval of core programs 

No portion of the plan relating to a core pro-
gram shall be implemented until the appro-
priate Secretary approves the corresponding 
portions of the plan for all core programs. 

(3) Timing of approval 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), a portion of the combined State 
plan covering the core programs or a pro-
gram or activity described in subsection 
(a)(2) shall be considered to be approved by 
the appropriate Secretary at the end of the 
90-day period beginning on the day the plan 
is submitted. 

(B) Plan approved by 3 or more appropriate 
Secretaries 

If an appropriate Secretary other than the 
Secretary of Labor or the Secretary of Edu-
cation has authority to approve a portion of 
a combined plan, that portion of the com-
bined plan shall be considered to be approved 
by the appropriate Secretary at the end of 
the 120-day period beginning on the day the 
plan is submitted. 

(C) Disapproval 

The portion shall not be considered to be 
approved if the appropriate Secretary makes 
a written determination, during the 90-day 
period (or the 120-day period, for an appro-
priate Secretary covered by subparagraph 
(B)), that the portion is not consistent with 
the requirements of the Federal law author-
izing or applicable to the program or activ-
ity involved, including the criteria for ap-
proval of a plan or application, if any, under 
such law, or the plan is not consistent with 
the requirements of this section. 

(4) Special rule 

In paragraph (3), the term ‘‘criteria for ap-
proval of a plan or application’’, with respect 
to a State and a core program or a program 
under the Carl D. Perkins Career and Tech-
nical Education Act of 2006 (20 U.S.C. 2301 et 
seq.), includes a requirement for agreement 
between the State and the appropriate Sec-
retaries regarding State performance meas-
ures or State performance accountability 
measures, as the case may be, including levels 
of performance. 

(d) Appropriate Secretary 

In this section, the term ‘‘appropriate Sec-
retary’’ means— 

(1) with respect to the portion of a combined 
plan relating to any of the core programs (in-
cluding a description, and an assurance con-
cerning that program, specified in subsection 
(b)(3)), the Secretary of Labor and the Sec-
retary of Education; and 

(2) with respect to the portion of a combined 
plan relating to a program or activity de-
scribed in subsection (a)(2) (including a de-
scription, and an assurance concerning that 
program or activity, specified in subsection 
(b)(3)), the head of the Federal agency who ex-
ercises plan or application approval authority 
for the program or activity under the Federal 
law authorizing the program or activity, or, if 
there are no planning or application require-
ments for such program or activity, exercises 
administrative authority over the program or 
activity under that Federal law. 

(Pub. L. 113–128, title I, § 103, July 22, 2014, 128 
Stat. 1450.) 

REFERENCES IN TEXT 

The Carl D. Perkins Career and Technical Education 
Act of 2006, referred to in subsecs. (a)(2)(A) and (c)(4), is 
Pub. L. 88–210, Dec. 18, 1963, 77 Stat. 403, as amended 
generally by Pub. L. 109–270, § 1(b), Aug. 12, 2006, 120 
Stat. 683, which is classified generally to chapter 44 
(§ 2301 et seq.) of Title 20, Education. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 2301 of Title 20 and Tables. 

The Social Security Act, referred to in subsec. 
(a)(2)(B), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part 
A of title IV of the Act is classified generally to part 
A (§ 601 et seq.) of subchapter IV of chapter 7 of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title 
42 and Tables. 

The Trade Act of 1974, referred to in subsec. (a)(2)(E), 
is Pub. L. 93–618, Jan. 3, 1975, 88 Stat. 1978. Chapter 2 of 
title II of the Act is classified generally to part 2 (§ 2271 
et seq.) of subchapter II of chapter 12 of Title 19, Cus-
toms Duties. For complete classification of this Act to 
the Code, see section 2101 of Title 19 and Tables. 
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The Older Americans Act of 1965, referred to in sub-
sec. (a)(2)(H), is Pub. L. 89–73, July 14, 1965, 79 Stat. 218, 
which is classified generally to chapter 35 (§ 3001 et seq.) 
of Title 42, The Public Health and Welfare. Title V of 
the Act, known as the Community Service Senior Op-
portunities Act, is classified generally to subchapter IX 
(§ 3056 et seq.) of chapter 35 of Title 42. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3001 of Title 42 and Tables. 

The Community Services Block Grant Act, referred 
to in subsec. (a)(2)(J), is subtitle B (§ 671 et seq.) of title 
VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 511, which is 
classified generally to chapter 106 (§ 9901 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9901 of Title 42 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBPART 2—LOCAL PROVISIONS 

§ 3121. Workforce development areas 

(a) Regions 

(1) Identification 

Before the second full program year after 
July 22, 2014, in order for a State to receive an 
allotment under section 3162(b) or 3172(b) of 
this title and as part of the process for devel-
oping the State plan, a State shall identify re-
gions in the State after consultation with the 
local boards and chief elected officials in the 
local areas and consistent with the consider-
ations described in subsection (b)(1)(B). 

(2) Types of regions 

For purposes of this Act, the State shall 
identify— 

(A) which regions are comprised of 1 local 
area that is aligned with the region; 

(B) which regions are comprised of 2 or 
more local areas that are (collectively) 
aligned with the region (referred to as plan-
ning regions, consistent with section 3102 of 
this title); and 

(C) which, of the regions described in sub-
paragraph (B), are interstate areas con-
tained within 2 or more States, and consist 
of labor market areas, economic develop-
ment areas, or other appropriate contiguous 
subareas of those States. 

(b) Local areas 

(1) In general 

(A) Process 

Except as provided in subsection (d), and 
consistent with paragraphs (2) and (3), in 
order for a State to receive an allotment 
under section 3162(b) or 3172(b) of this title, 
the Governor of the State shall designate 
local workforce development areas within 
the State— 

(i) through consultation with the State 
board; and 

(ii) after consultation with chief elected 
officials and local boards, and after consid-
eration of comments received through the 
public comment process as described in 
section 3112(b)(2)(E)(iii)(II) of this title. 

(B) Considerations 

The Governor shall designate local areas 
(except for those local areas described in 
paragraphs (2) and (3)) based on consider-
ations consisting of the extent to which the 
areas— 

(i) are consistent with labor market 
areas in the State; 

(ii) are consistent with regional eco-
nomic development areas in the State; and 

(iii) have available the Federal and non- 
Federal resources necessary to effectively 
administer activities under part B and 
other applicable provisions of this Act, in-
cluding whether the areas have the appro-
priate education and training providers, 
such as institutions of higher education 
and area career and technical education 
schools. 

(2) Initial designation 

During the first 2 full program years follow-
ing July 22, 2014, the Governor shall approve a 
request for initial designation as a local area 
from any area that was designated as a local 
area for purposes of the Workforce Investment 
Act of 1998 for the 2-year period preceding July 
22, 2014, performed successfully, and sustained 
fiscal integrity. 

(3) Subsequent designation 

After the period for which a local area is ini-
tially designated under paragraph (2), the Gov-
ernor shall approve a request for subsequent 
designation as a local area from such local 
area, if such area— 

(A) performed successfully; 
(B) sustained fiscal integrity; and 
(C) in the case of a local area in a planning 

region, met the requirements described in 
subsection (c)(1). 

(4) Designation on recommendation of State 
board 

The Governor may approve a request from 
any unit of general local government (includ-
ing a combination of such units) for designa-
tion of an area as a local area if the State 
board determines, based on the considerations 
described in paragraph (1)(B), and recommends 
to the Governor, that such area should be so 
designated. 

(5) Appeals 

A unit of general local government (includ-
ing a combination of such units) or grant re-
cipient that requests but is not granted des-
ignation of an area as a local area under para-
graph (2) or (3) may submit an appeal to the 
State board under an appeal process estab-
lished in the State plan. If the appeal does not 
result in such a designation, the Secretary of 
Labor, after receiving a request for review 
from the unit or grant recipient and on deter-
mining that the unit or grant recipient was 
not accorded procedural rights under the ap-
peals process described in the State plan, as 
specified in section 3112(b)(2)(D)(i)(III) of this 
title, or that the area meets the requirements 
of paragraph (2) or (3), may require that the 
area be designated as a local area under such 
paragraph. 
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1 So in original. 

(6) Redesignation assistance 

On the request of all of the local areas in a 
planning region, the State shall provide fund-
ing from funds made available under sections 
3163(a) and 3173(a)(1) of this title to assist the 
local areas in carrying out activities to facili-
tate the redesignation of the local areas to a 
single local area. 

(c) Regional coordination 

(1) Regional planning 

The local boards and chief elected officials 
in each planning region described in subpara-
graph (B) or (C) of subsection (a)(2) shall en-
gage in a regional planning process that re-
sults in— 

(A) the preparation of a regional plan, as 
described in paragraph (2); 

(B) the establishment of regional service 
strategies, including use of cooperative serv-
ice delivery agreements; 

(C) the development and implementation 
of sector initiatives for in-demand industry 
sectors or occupations for the region; 

(D) the collection and analysis of regional 
labor market data (in conjunction with the 
State); 

(E) the establishment of administrative 
cost arrangements, including the pooling of 
funds for administrative costs, as appro-
priate, for the region; 

(F) the coordination of transportation and 
other supportive services, as appropriate, for 
the region; 

(G) the coordination of services with re-
gional economic development services and 
providers; and 

(H) the establishment of an agreement 
concerning how the planning region will col-
lectively negotiate and reach agreement 
with Governor 1 on local levels of perform-
ance for, and report on, the performance ac-
countability measures described in section 
3141(c) of this title, for local areas or the 
planning region. 

(2) Regional plans 

The State, after consultation with local 
boards and chief elected officials for the plan-
ning regions, shall require the local boards 
and chief elected officials within a planning 
region to prepare, submit, and obtain approval 
of a single regional plan that includes a de-
scription of the activities described in para-
graph (1) and that incorporates local plans for 
each of the local areas in the planning region. 
The State shall provide technical assistance 
and labor market data, as requested by local 
areas, to assist with such regional planning 
and subsequent service delivery efforts. 

(3) References 

In this Act, and the core program provisions 
that are not in this Act: 

(A) Local area 

Except as provided in section 3111(d)(9) of 
this title, this section, paragraph (1)(B) or 
(4) of section 3122(c) of this title, or section 
3122(d)(12)(B) of this title, or in any text that 

provides an accompanying provision specifi-
cally for a planning region, the term ‘‘local 
area’’ in a provision includes a reference to 
a planning region for purposes of implemen-
tation of that provision by the correspond-
ing local areas in the region. 

(B) Local plan 

Except as provided in this subsection, the 
term ‘‘local plan’’ includes a reference to the 
portion of a regional plan developed with re-
spect to the corresponding local area within 
the region, and any regionwide provision of 
that plan that impacts or relates to the local 
area. 

(d) Single State local areas 

(1) Continuation of previous designation 

The Governor of any State that was a single 
State local area for purposes of title I of the 
Workforce Investment Act of 1998, as in effect 
on July 1, 2013, may designate the State as a 
single State local area for purposes of this 
subchapter. In the case of such designation, 
the Governor shall identify the State as a 
local area in the State plan. 

(2) Effect on local plan and local functions 

In any case in which a State is designated as 
a local area pursuant to this subsection, the 
local plan prepared under section 3123 of this 
title for the area shall be submitted for ap-
proval as part of the State plan. In such a 
State, the State board shall carry out the 
functions of a local board, as specified in this 
Act or the provisions authorizing a core pro-
gram, but the State shall not be required to 
meet and report on a set of local performance 
accountability measures. 

(e) Definitions 

For purposes of this section: 

(1) Performed successfully 

The term ‘‘performed successfully’’, used 
with respect to a local area, means the local 
area met or exceeded the adjusted levels of 
performance for primary indicators of per-
formance described in section 3141(b)(2)(A) of 
this title (or, if applicable, core indicators of 
performance described in section 136(b)(2)(A) 
of the Workforce Investment Act of 1998 [29 
U.S.C. 2871(b)(2)(A)], as in effect the day before 
July 22, 2014) for each of the last 2 consecutive 
years for which data are available preceding 
the determination of performance under this 
paragraph. 

(2) Sustained fiscal integrity 

The term ‘‘sustained fiscal integrity’’, used 
with respect to a local area, means that the 
Secretary has not made a formal determina-
tion, during either of the last 2 consecutive 
years preceding the determination regarding 
such integrity, that either the grant recipient 
or the administrative entity of the area 
misexpended funds provided under part B (or, 
if applicable, title I of the Workforce Invest-
ment Act of 1998 as in effect prior to the effec-
tive date of such part B) due to willful dis-
regard of the requirements of the provision in-
volved, gross negligence, or failure to comply 
with accepted standards of administration. 
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(Pub. L. 113–128, title I, § 106, July 22, 2014, 128 
Stat. 1452.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a)(2), (b)(1)(B)(iii), 
(c)(3), and (d)(2), is Pub. L. 113–128, July 22, 2014, 128 
Stat. 1425, known as the Workforce Innovation and Op-
portunity Act, which enacted this chapter, repealed 
chapter 30 (§ 2801 et seq.) of this title and chapter 73 
(§ 9201 et seq.) of Title 20, Education, and made amend-
ments to numerous other sections and notes in the 
Code. For complete classification of this Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

The Workforce Investment Act of 1998, referred to in 
subsecs. (b)(2), (d)(1), and (e)(2), is Pub. L. 105–220, Aug. 
7, 1998, 112 Stat. 936, and was repealed by Pub. L. 
113–128, title V, §§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 
1705, effective July 1, 2015. Title I of the Act was classi-
fied principally to chapter 30 (§ 2801 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Tables. 

The effective date of such part B, referred to in sub-
sec. (e)(2), is the first day of the first full program year 
after July 22, 2014 [probably July 1, 2015], see section 506 
of Pub. L. 113–128, set out as an Effective Date note 
under section 3101 of this title. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3122. Local workforce development boards 

(a) Establishment 

Except as provided in subsection (c)(2)(A), 
there shall be established, and certified by the 
Governor of the State, a local workforce devel-
opment board in each local area of a State to 
carry out the functions described in subsection 
(d) (and any functions specified for the local 
board under this Act or the provisions establish-
ing a core program) for such area. 

(b) Membership 

(1) State criteria 

The Governor, in partnership with the State 
board, shall establish criteria for use by chief 
elected officials in the local areas for appoint-
ment of members of the local boards in such 
local areas in accordance with the require-
ments of paragraph (2). 

(2) Composition 

Such criteria shall require that, at a mini-
mum— 

(A) a majority of the members of each 
local board shall be representatives of busi-
ness in the local area, who— 

(i) are owners of businesses, chief execu-
tives or operating officers of businesses, or 
other business executives or employers 
with optimum policymaking or hiring au-
thority; 

(ii) represent businesses, including small 
businesses, or organizations representing 
businesses described in this clause, that 
provide employment opportunities that, at 
a minimum, include high-quality, work- 
relevant training and development in in- 
demand industry sectors or occupations in 
the local area; and 

(iii) are appointed from among individ-
uals nominated by local business organiza-
tions and business trade associations; 

(B) not less than 20 percent of the members 
of each local board shall be representatives 
of the workforce within the local area, who— 

(i) shall include representatives of labor 
organizations (for a local area in which 
employees are represented by labor organi-
zations), who have been nominated by 
local labor federations, or (for a local area 
in which no employees are represented by 
such organizations) other representatives 
of employees; 

(ii) shall include a representative, who 
shall be a member of a labor organization 
or a training director, from a joint labor- 
management apprenticeship program, or if 
no such joint program exists in the area, 
such a representative of an apprenticeship 
program in the area, if such a program ex-
ists; 

(iii) may include representatives of com-
munity-based organizations that have 
demonstrated experience and expertise in 
addressing the employment needs of indi-
viduals with barriers to employment, in-
cluding organizations that serve veterans 
or that provide or support competitive in-
tegrated employment for individuals with 
disabilities; and 

(iv) may include representatives of orga-
nizations that have demonstrated experi-
ence and expertise in addressing the em-
ployment, training, or education needs of 
eligible youth, including representatives of 
organizations that serve out-of-school 
youth; 

(C) each local board shall include rep-
resentatives of entities administering edu-
cation and training activities in the local 
area, who— 

(i) shall include a representative of eligi-
ble providers administering adult edu-
cation and literacy activities under sub-
chapter II; 

(ii) shall include a representative of in-
stitutions of higher education providing 
workforce investment activities (including 
community colleges); 

(iii) may include representatives of local 
educational agencies, and of community- 
based organizations with demonstrated ex-
perience and expertise in addressing the 
education or training needs of individuals 
with barriers to employment; 

(D) each local board shall include rep-
resentatives of governmental and economic 
and community development entities serv-
ing the local area, who— 

(i) shall include a representative of eco-
nomic and community development enti-
ties; 

(ii) shall include an appropriate rep-
resentative from the State employment 
service office under the Wagner-Peyser Act 
(29 U.S.C. 49 et seq.) serving the local area; 

(iii) shall include an appropriate rep-
resentative of the programs carried out 
under title I of the Rehabilitation Act of 
1973 (29 U.S.C. 720 et seq.), other than sec-
tion 112 or part C of that title (29 U.S.C. 
732, 741), serving the local area; 
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(iv) may include representatives of agen-
cies or entities administering programs 
serving the local area relating to transpor-
tation, housing, and public assistance; and 

(v) may include representatives of phil-
anthropic organizations serving the local 
area; and 

(E) each local board may include such 
other individuals or representatives of enti-
ties as the chief elected official in the local 
area may determine to be appropriate. 

(3) Chairperson 

The members of the local board shall elect a 
chairperson for the local board from among 
the representatives described in paragraph 
(2)(A). 

(4) Standing committees 

(A) In general 

The local board may designate and direct 
the activities of standing committees to pro-
vide information and to assist the local 
board in carrying out activities under this 
section. Such standing committees shall be 
chaired by a member of the local board, may 
include other members of the local board, 
and shall include other individuals ap-
pointed by the local board who are not mem-
bers of the local board and who the local 
board determines have appropriate experi-
ence and expertise. At a minimum, the local 
board may designate each of the following: 

(i) A standing committee to provide in-
formation and assist with operational and 
other issues relating to the one-stop deliv-
ery system, which may include as mem-
bers representatives of the one-stop part-
ners. 

(ii) A standing committee to provide in-
formation and to assist with planning, 
operational, and other issues relating to 
the provision of services to youth, which 
shall include community-based organiza-
tions with a demonstrated record of suc-
cess in serving eligible youth. 

(iii) A standing committee to provide in-
formation and to assist with operational 
and other issues relating to the provision 
of services to individuals with disabilities, 
including issues relating to compliance 
with section 3248 of this title, if applicable, 
and applicable provisions of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) regarding providing pro-
grammatic and physical access to the serv-
ices, programs, and activities of the one- 
stop delivery system, as well as appro-
priate training for staff on providing sup-
ports for or accommodations to, and find-
ing employment opportunities for, individ-
uals with disabilities. 

(B) Additional committees 

The local board may designate standing 
committees in addition to the standing com-
mittees specified in subparagraph (A). 

(C) Designation of entity 

Nothing in this paragraph shall be con-
strued to prohibit the designation of an ex-
isting (as of July 22, 2014) entity, such as an 

effective youth council, to fulfill the re-
quirements of this paragraph as long as the 
entity meets the requirements of this para-
graph. 

(5) Authority of board members 

Members of the board that represent organi-
zations, agencies, or other entities shall be in-
dividuals with optimum policymaking author-
ity within the organizations, agencies, or enti-
ties. The members of the board shall represent 
diverse geographic areas within the local area. 

(6) Special rule 

If there are multiple eligible providers serv-
ing the local area by administering adult edu-
cation and literacy activities under sub-
chapter II, or multiple institutions of higher 
education serving the local area by providing 
workforce investment activities, each rep-
resentative on the local board described in 
clause (i) or (ii) of paragraph (2)(C), respec-
tively, shall be appointed from among individ-
uals nominated by local providers represent-
ing such providers or institutions, respec-
tively. 

(c) Appointment and certification of board 

(1) Appointment of board members and assign-
ment of responsibilities 

(A) In general 

The chief elected official in a local area is 
authorized to appoint the members of the 
local board for such area, in accordance with 
the State criteria established under sub-
section (b). 

(B) Multiple units of local government in 
area 

(i) In general 

In a case in which a local area includes 
more than 1 unit of general local govern-
ment, the chief elected officials of such 
units may execute an agreement that 
specifies the respective roles of the indi-
vidual chief elected officials— 

(I) in the appointment of the members 
of the local board from the individuals 
nominated or recommended to be such 
members in accordance with the criteria 
established under subsection (b); and 

(II) in carrying out any other respon-
sibilities assigned to such officials under 
this subchapter. 

(ii) Lack of agreement 

If, after a reasonable effort, the chief 
elected officials are unable to reach agree-
ment as provided under clause (i), the Gov-
ernor may appoint the members of the 
local board from individuals so nominated 
or recommended. 

(C) Concentrated employment programs 

In the case of an area that was designated 
as a local area in accordance with section 
2831(a)(2)(B) of this title (as in effect on the 
day before July 22, 2014), and that remains a 
local area on that date, the governing body 
of the concentrated employment program in-
volved shall act in consultation with the 
chief elected official in the local area to ap-
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point members of the local board, in accord-
ance with the State criteria established 
under subsection (b), and to carry out any 
other responsibility relating to workforce 
investment activities assigned to such offi-
cial under this Act. 

(2) Certification 

(A) In general 

The Governor shall, once every 2 years, 
certify 1 local board for each local area in 
the State. 

(B) Criteria 

Such certification shall be based on cri-
teria established under subsection (b), and 
for a second or subsequent certification, the 
extent to which the local board has ensured 
that workforce investment activities carried 
out in the local area have enabled the local 
area to meet the corresponding performance 
accountability measures and achieve sus-
tained fiscal integrity, as defined in section 
3121(e)(2) of this title. 

(C) Failure to achieve certification 

Failure of a local board to achieve certifi-
cation shall result in appointment and cer-
tification of a new local board for the local 
area pursuant to the process described in 
paragraph (1) and this paragraph. 

(3) Decertification 

(A) Fraud, abuse, failure to carry out func-
tions 

Notwithstanding paragraph (2), the Gov-
ernor shall have the authority to decertify a 
local board at any time after providing no-
tice and an opportunity for comment, for— 

(i) fraud or abuse; or 
(ii) failure to carry out the functions 

specified for the local board in subsection 
(d). 

(B) Nonperformance 

Notwithstanding paragraph (2), the Gov-
ernor may decertify a local board if a local 
area fails to meet the local performance ac-
countability measures for such local area in 
accordance with section 3141(c) of this title 
for 2 consecutive program years. 

(C) Reorganization plan 

If the Governor decertifies a local board 
for a local area under subparagraph (A) or 
(B), the Governor may require that a new 
local board be appointed and certified for the 
local area pursuant to a reorganization plan 
developed by the Governor, in consultation 
with the chief elected official in the local 
area and in accordance with the criteria es-
tablished under subsection (b). 

(4) Single State local area 

(A) State board 

Notwithstanding subsection (b) and para-
graphs (1) and (2), if a State described in sec-
tion 3121(d) of this title indicates in the 
State plan that the State will be treated as 
a single State local area, for purposes of the 
application of this Act or the provisions au-
thorizing a core program, the State board 

shall carry out any of the functions of a 
local board under this Act or the provisions 
authorizing a core program, including the 
functions described in subsection (d). 

(B) References 

(i) In general 

Except as provided in clauses (ii) and 
(iii), with respect to such a State, a ref-
erence in this Act or a core program provi-
sion to a local board shall be considered to 
be a reference to the State board, and a 
reference in the Act or provision to a local 
area or region shall be considered to be a 
reference to the State. 

(ii) Plans 

The State board shall prepare a local 
plan under section 3123 of this title for the 
State, and submit the plan for approval as 
part of the State plan. 

(iii) Performance accountability measures 

The State shall not be required to meet 
and report on a set of local performance 
accountability measures. 

(d) Functions of local board 

Consistent with section 3123 of this title, the 
functions of the local board shall include the fol-
lowing: 

(1) Local plan 

The local board, in partnership with the 
chief elected official for the local area in-
volved, shall develop and submit a local plan 
to the Governor that meets the requirements 
in section 3123 of this title. If the local area is 
part of a planning region that includes other 
local areas, the local board shall collaborate 
with the other local boards and chief elected 
officials from such other local areas in the 
preparation and submission of a regional plan 
as described in section 3121(c)(2) of this title. 

(2) Workforce research and regional labor mar-
ket analysis 

In order to assist in the development and 
implementation of the local plan, the local 
board shall— 

(A) carry out analyses of the economic 
conditions in the region, the needed knowl-
edge and skills for the region, the workforce 
in the region, and workforce development 
activities (including education and training) 
in the region described in section 
3123(b)(1)(D) of this title, and regularly up-
date such information; 

(B) assist the Governor in developing the 
statewide workforce and labor market infor-
mation system described in section 15(e) of 
the Wagner-Peyser Act (29 U.S.C. 49l–2(e)), 
specifically in the collection, analysis, and 
utilization of workforce and labor market 
information for the region; and 

(C) conduct such other research, data col-
lection, and analysis related to the work-
force needs of the regional economy as the 
board, after receiving input from a wide 
array of stakeholders, determines to be nec-
essary to carry out its functions. 

(3) Convening, brokering, leveraging 

The local board shall convene local work-
force development system stakeholders to as-
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sist in the development of the local plan under 
section 3123 of this title and in identifying 
non-Federal expertise and resources to lever-
age support for workforce development activi-
ties. The local board, including standing com-
mittees, may engage such stakeholders in car-
rying out the functions described in this sub-
section. 

(4) Employer engagement 

The local board shall lead efforts to engage 
with a diverse range of employers and with en-
tities in the region involved— 

(A) to promote business representation 
(particularly representatives with optimal 
policymaking or hiring authority from em-
ployers whose employment opportunities re-
flect existing and emerging employment op-
portunities in the region) on the local board; 

(B) to develop effective linkages (including 
the use of intermediaries) with employers in 
the region to support employer utilization of 
the local workforce development system and 
to support local workforce investment ac-
tivities; 

(C) to ensure that workforce investment 
activities meet the needs of employers and 
support economic growth in the region, by 
enhancing communication, coordination, 
and collaboration among employers, eco-
nomic development entities, and service pro-
viders; and 

(D) to develop and implement proven or 
promising strategies for meeting the em-
ployment and skill needs of workers and em-
ployers (such as the establishment of indus-
try and sector partnerships), that provide 
the skilled workforce needed by employers 
in the region, and that expand employment 
and career advancement opportunities for 
workforce development system participants 
in in-demand industry sectors or occupa-
tions. 

(5) Career pathways development 

The local board, with representatives of sec-
ondary and postsecondary education pro-
grams, shall lead efforts in the local area to 
develop and implement career pathways with-
in the local area by aligning the employment, 
training, education, and supportive services 
that are needed by adults and youth, particu-
larly individuals with barriers to employment. 

(6) Proven and promising practices 

The local board shall lead efforts in the local 
area to— 

(A) identify and promote proven and prom-
ising strategies and initiatives for meeting 
the needs of employers, and workers and job-
seekers (including individuals with barriers 
to employment) in the local workforce de-
velopment system, including providing phys-
ical and programmatic accessibility, in ac-
cordance with section 3248 of this title, if ap-
plicable, and applicable provisions of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.), to the one-stop delivery 
system; and 

(B) identify and disseminate information 
on proven and promising practices carried 
out in other local areas for meeting such 
needs. 

(7) Technology 

The local board shall develop strategies for 
using technology to maximize the accessibil-
ity and effectiveness of the local workforce de-
velopment system for employers, and workers 
and jobseekers, by— 

(A) facilitating connections among the in-
take and case management information sys-
tems of the one-stop partner programs to 
support a comprehensive workforce develop-
ment system in the local area; 

(B) facilitating access to services provided 
through the one-stop delivery system in-
volved, including facilitating the access in 
remote areas; 

(C) identifying strategies for better meet-
ing the needs of individuals with barriers to 
employment, including strategies that aug-
ment traditional service delivery, and in-
crease access to services and programs of the 
one-stop delivery system, such as improving 
digital literacy skills; and 

(D) leveraging resources and capacity 
within the local workforce development sys-
tem, including resources and capacity for 
services for individuals with barriers to em-
ployment. 

(8) Program oversight 

The local board, in partnership with the 
chief elected official for the local area, shall— 

(A)(i) conduct oversight for local youth 
workforce investment activities authorized 
under section 3164(c) of this title, local em-
ployment and training activities authorized 
under subsections (c) and (d) of section 3174 
of this title, and the one-stop delivery sys-
tem in the local area; and 

(ii) ensure the appropriate use and man-
agement of the funds provided under part B 
for the activities and system described in 
clause (i); and 

(B) for workforce development activities, 
ensure the appropriate use, management, 
and investment of funds to maximize per-
formance outcomes under section 3141 of this 
title. 

(9) Negotiation of local performance account-
ability measures 

The local board, the chief elected official, 
and the Governor shall negotiate and reach 
agreement on local performance accountabil-
ity measures as described in section 3141(c) of 
this title. 

(10) Selection of operators and providers 

(A) Selection of one-stop operators 

Consistent with section 3151(d) of this 
title, the local board, with the agreement of 
the chief elected official for the local area— 

(i) shall designate or certify one-stop op-
erators as described in section 3151(d)(2)(A) 
of this title; and 

(ii) may terminate for cause the eligi-
bility of such operators. 

(B) Selection of youth providers 

Consistent with section 3153 of this title, 
the local board— 

(i) shall identify eligible providers of 
youth workforce investment activities in 
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the local area by awarding grants or con-
tracts on a competitive basis (except as 
provided in section 3153(b) of this title), 
based on the recommendations of the 
youth standing committee, if such a com-
mittee is established for the local area 
under subsection (b)(4); and 

(ii) may terminate for cause the eligi-
bility of such providers. 

(C) Identification of eligible providers of 
training services 

Consistent with section 3152 of this title, 
the local board shall identify eligible provid-
ers of training services in the local area. 

(D) Identification of eligible providers of ca-
reer services 

If the one-stop operator does not provide 
career services described in section 3174(c)(2) 
of this title in a local area, the local board 
shall identify eligible providers of those ca-
reer services in the local area by awarding 
contracts. 

(E) Consumer choice requirements 

Consistent with section 3152 of this title 
and paragraphs (2) and (3) of section 3174(c) 
of this title, the local board shall work with 
the State to ensure there are sufficient num-
bers and types of providers of career services 
and training services (including eligible pro-
viders with expertise in assisting individuals 
with disabilities and eligible providers with 
expertise in assisting adults in need of adult 
education and literacy activities) serving 
the local area and providing the services in-
volved in a manner that maximizes con-
sumer choice, as well as providing opportu-
nities that lead to competitive integrated 
employment for individuals with disabil-
ities. 

(11) Coordination with education providers 

(A) In general 

The local board shall coordinate activities 
with education and training providers in the 
local area, including providers of workforce 
investment activities, providers of adult 
education and literacy activities under sub-
chapter II, providers of career and technical 
education (as defined in section 2302 of title 
20) and local agencies administering plans 
under title I of the Rehabilitation Act of 1973 
(29 U.S.C. 720 et seq.), other than section 112 
or part C of that title (29 U.S.C. 732, 741). 

(B) Applications and agreements 

The coordination described in subpara-
graph (A) shall include— 

(i) consistent with section 3322 of this 
title— 

(I) reviewing the applications to pro-
vide adult education and literacy activi-
ties under subchapter II for the local 
area, submitted under such section to 
the eligible agency by eligible providers, 
to determine whether such applications 
are consistent with the local plan; and 

(II) making recommendations to the 
eligible agency to promote alignment 
with such plan; and 

(ii) replicating cooperative agreements 
in accordance with subparagraph (B) of 
section 101(a)(11) of the Rehabilitation Act 
of 1973 (29 U.S.C. 721(a)(11)[(B)]), and imple-
menting cooperative agreements in ac-
cordance with that section with the local 
agencies administering plans under title I 
of that Act (29 U.S.C. 720 et seq.) (other 
than section 112 or part C of that title (29 
U.S.C. 732, 741) and subject to section 
3151(f) of this title), with respect to efforts 
that will enhance the provision of services 
to individuals with disabilities and other 
individuals, such as cross training of staff, 
technical assistance, use and sharing of in-
formation, cooperative efforts with em-
ployers, and other efforts at cooperation, 
collaboration, and coordination. 

(C) Cooperative agreement 

In this paragraph, the term ‘‘cooperative 
agreement’’ means an agreement entered 
into by a State designated agency or State 
designated unit under subparagraph (A) of 
section 101(a)(11) of the Rehabilitation Act 
of 1973 [29 U.S.C. 721(a)(11)(A)]. 

(12) Budget and administration 

(A) Budget 

The local board shall develop a budget for 
the activities of the local board in the local 
area, consistent with the local plan and the 
duties of the local board under this section, 
subject to the approval of the chief elected 
official. 

(B) Administration 

(i) Grant recipient 

(I) In general 

The chief elected official in a local 
area shall serve as the local grant recipi-
ent for, and shall be liable for any mis-
use of, the grant funds allocated to the 
local area under sections 3163 and 3173 of 
this title, unless the chief elected official 
reaches an agreement with the Governor 
for the Governor to act as the local 
grant recipient and bear such liability. 

(II) Designation 

In order to assist in administration of 
the grant funds, the chief elected official 
or the Governor, where the Governor 
serves as the local grant recipient for a 
local area, may designate an entity to 
serve as a local grant subrecipient for 
such funds or as a local fiscal agent. 
Such designation shall not relieve the 
chief elected official or the Governor of 
the liability for any misuse of grant 
funds as described in subclause (I). 

(III) Disbursal 

The local grant recipient or an entity 
designated under subclause (II) shall dis-
burse the grant funds for workforce in-
vestment activities at the direction of 
the local board, pursuant to the require-
ments of this subchapter. The local 
grant recipient or entity designated 
under subclause (II) shall disburse the 
funds immediately on receiving such di-
rection from the local board. 
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(ii) Grants and donations 

The local board may solicit and accept 
grants and donations from sources other 
than Federal funds made available under 
this Act. 

(iii) Tax-exempt status 

For purposes of carrying out duties 
under this Act, local boards may incor-
porate, and may operate as entities de-
scribed in section 501(c)(3) of title 26 that 
are exempt from taxation under section 
501(a) of such title. 

(13) Accessibility for individuals with disabil-
ities 

The local board shall annually assess the 
physical and programmatic accessibility, in 
accordance with section 3248 of this title, if 
applicable, and applicable provisions of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.), of all one-stop centers in 
the local area. 

(e) Sunshine provision 

The local board shall make available to the 
public, on a regular basis through electronic 
means and open meetings, information regard-
ing the activities of the local board, including 
information regarding the local plan prior to 
submission of the plan, and regarding member-
ship, the designation and certification of one- 
stop operators, and the award of grants or con-
tracts to eligible providers of youth workforce 
investment activities, and on request, minutes 
of formal meetings of the local board. 

(f) Staff 

(1) In general 

The local board may hire a director and 
other staff to assist in carrying out the func-
tions described in subsection (d) using funds 
available under sections 3163(b) and 3173(b) of 
this title as described in section 3163(b)(4) of 
this title. 

(2) Qualifications 

The local board shall establish and apply a 
set of objective qualifications for the position 
of director, that ensures that the individual 
selected has the requisite knowledge, skills, 
and abilities, to meet identified benchmarks 
and to assist in effectively carrying out the 
functions of the local board. 

(3) Limitation on rate 

The director and staff described in para-
graph (1) shall be subject to the limitations on 
the payment of salaries and bonuses described 
in section 3254(15) of this title. 

(g) Limitations 

(1) Training services 

(A) In general 

Except as provided in subparagraph (B), no 
local board may provide training services. 

(B) Waivers of training prohibition 

The Governor of the State in which a local 
board is located may, pursuant to a request 
from the local board, grant a written waiver 
of the prohibition set forth in subparagraph 

(A) (relating to the provision of training 
services) for a program of training services, 
if the local board— 

(i) submits to the Governor a proposed 
request for the waiver that includes— 

(I) satisfactory evidence that there is 
an insufficient number of eligible provid-
ers of such a program of training serv-
ices to meet local demand in the local 
area; 

(II) information demonstrating that 
the board meets the requirements for an 
eligible provider of training services 
under section 3152 of this title; and 

(III) information demonstrating that 
the program of training services pre-
pares participants for an in-demand in-
dustry sector or occupation in the local 
area; 

(ii) makes the proposed request available 
to eligible providers of training services 
and other interested members of the public 
for a public comment period of not less 
than 30 days; and 

(iii) includes, in the final request for the 
waiver, the evidence and information de-
scribed in clause (i) and the comments re-
ceived pursuant to clause (ii). 

(C) Duration 

A waiver granted to a local board under 
subparagraph (B) shall apply for a period 
that shall not exceed the duration of the 
local plan. The waiver may be renewed for 
additional periods under subsequent local 
plans, not to exceed the durations of such 
subsequent plans, pursuant to requests from 
the local board, if the board meets the re-
quirements of subparagraph (B) in making 
the requests. 

(D) Revocation 

The Governor shall have the authority to 
revoke the waiver during the appropriate pe-
riod described in subparagraph (C) if the 
Governor determines the waiver is no longer 
needed or that the local board involved has 
engaged in a pattern of inappropriate refer-
rals to training services operated by the 
local board. 

(2) Career services; designation or certification 
as one-stop operators 

A local board may provide career services 
described in section 3174(c)(2) of this title 
through a one-stop delivery system or be des-
ignated or certified as a one-stop operator 
only with the agreement of the chief elected 
official in the local area and the Governor. 

(3) Limitation on authority 

Nothing in this Act shall be construed to 
provide a local board with the authority to 
mandate curricula for schools. 

(h) Conflict of interest 

A member of a local board, or a member of a 
standing committee, may not— 

(1) vote on a matter under consideration by 
the local board— 

(A) regarding the provision of services by 
such member (or by an entity that such 
member represents); or 
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(B) that would provide direct financial 
benefit to such member or the immediate 
family of such member; or 

(2) engage in any other activity determined 
by the Governor to constitute a conflict of in-
terest as specified in the State plan. 

(i) Alternative entity 

(1) In general 

For purposes of complying with subsections 
(a), (b), and (c), a State may use any local en-
tity (including a local council, regional work-
force development board, or similar entity) 
that— 

(A) is established to serve the local area 
(or the service delivery area that most close-
ly corresponds to the local area); 

(B) was in existence on the day before July 
22, 2014, pursuant to State law; and 

(C) includes— 
(i) representatives of business in the 

local area; and 
(ii)(I) representatives of labor organiza-

tions (for a local area in which employees 
are represented by labor organizations), 
nominated by local labor federations; or 

(II) other representatives of employees 
in the local area (for a local area in which 
no employees are represented by such or-
ganizations). 

(2) References 

A reference in this Act or a core program 
provision to a local board, shall include a ref-
erence to such an entity. 

(Pub. L. 113–128, title I, § 107, July 22, 2014, 128 
Stat. 1456.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a), (c)(1)(C), (4)(A), 
(B)(i), (d)(12)(B)(ii), (iii), (g)(3), and (i)(2), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

The Wagner-Peyser Act, referred to in subsec. 
(b)(2)(D)(ii), is act June 6, 1933, ch. 49, 48 Stat. 113, 
which is classified generally to chapter 4B (§ 49 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 49 
of this title and Tables. 

The Rehabilitation Act of 1973, referred to in subsecs. 
(b)(2)(D)(iii) and (d)(11)(A), (B)(ii), is Pub. L. 93–112, 
Sept. 26, 1973, 87 Stat. 355. Title I of the Act is classified 
generally to subchapter I (§ 720 et seq.) of chapter 16 of 
this title. Part C of title I of the Act is classified gener-
ally to part C (§ 741) of subchapter I of chapter 16 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 701 of 
this title and Tables. 

The Americans with Disabilities Act of 1990, referred 
to in subsecs. (b)(4)(A)(iii) and (d)(6)(A), (13), is Pub. L. 
101–336, July 26, 1990, 104 Stat. 327, which is classified 
principally to chapter 126 (§ 12101 et seq.) of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 12101 of Title 42 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 

section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3123. Local plan 

(a) In general 

Each local board shall develop and submit to 
the Governor a comprehensive 4-year local plan, 
in partnership with the chief elected official. 
The local plan shall support the strategy de-
scribed in the State plan in accordance with sec-
tion 3112(b)(1)(E) of this title, and otherwise be 
consistent with the State plan. If the local area 
is part of a planning region, the local board 
shall comply with section 3121(c) of this title in 
the preparation and submission of a regional 
plan. At the end of the first 2-year period of the 
4-year local plan, each local board shall review 
the local plan and the local board, in partner-
ship with the chief elected official, shall prepare 
and submit modifications to the local plan to re-
flect changes in labor market and economic con-
ditions or in other factors affecting the imple-
mentation of the local plan. 

(b) Contents 

The local plan shall include— 
(1) a description of the strategic planning 

elements consisting of— 
(A) an analysis of the regional economic 

conditions including— 
(i) existing and emerging in-demand in-

dustry sectors and occupations; and 
(ii) the employment needs of employers 

in those industry sectors and occupations; 

(B) an analysis of the knowledge and skills 
needed to meet the employment needs of the 
employers in the region, including employ-
ment needs in in-demand industry sectors 
and occupations; 

(C) an analysis of the workforce in the re-
gion, including current labor force employ-
ment (and unemployment) data, and infor-
mation on labor market trends, and the edu-
cational and skill levels of the workforce in 
the region, including individuals with bar-
riers to employment; 

(D) an analysis of the workforce develop-
ment activities (including education and 
training) in the region, including an analysis 
of the strengths and weaknesses of such 
services, and the capacity to provide such 
services, to address the identified education 
and skill needs of the workforce and the em-
ployment needs of employers in the region; 

(E) a description of the local board’s stra-
tegic vision and goals for preparing an edu-
cated and skilled workforce (including youth 
and individuals with barriers to employ-
ment), including goals relating to the per-
formance accountability measures based on 
primary indicators of performance described 
in section 3141(b)(2)(A) of this title in order 
to support regional economic growth and 
economic self-sufficiency; and 

(F) taking into account analyses described 
in subparagraphs (A) through (D), a strategy 
to work with the entities that carry out the 
core programs to align resources available 
to the local area, to achieve the strategic vi-
sion and goals described in subparagraph (E); 
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(2) a description of the workforce develop-
ment system in the local area that identifies 
the programs that are included in that system 
and how the local board will work with the en-
tities carrying out core programs and other 
workforce development programs to support 
alignment to provide services, including pro-
grams of study authorized under the Carl D. 
Perkins Career and Technical Education Act 
of 2006 (20 U.S.C. 2301 et seq.), that support the 
strategy identified in the State plan under 
section 3112(b)(1)(E) of this title; 

(3) a description of how the local board, 
working with the entities carrying out core 
programs, will expand access to employment, 
training, education, and supportive services 
for eligible individuals, particularly eligible 
individuals with barriers to employment, in-
cluding how the local board will facilitate the 
development of career pathways and co-enroll-
ment, as appropriate, in core programs, and 
improve access to activities leading to a rec-
ognized postsecondary credential (including a 
credential that is an industry-recognized cer-
tificate or certification, portable, and 
stackable); 

(4) a description of the strategies and serv-
ices that will be used in the local area— 

(A) in order to— 
(i) facilitate engagement of employers, 

including small employers and employers 
in in-demand industry sectors and occupa-
tions, in workforce development programs; 

(ii) support a local workforce develop-
ment system that meets the needs of busi-
nesses in the local area; 

(iii) better coordinate workforce develop-
ment programs and economic develop-
ment; and 

(iv) strengthen linkages between the 
one-stop delivery system and unemploy-
ment insurance programs; and 

(B) that may include the implementation 
of initiatives such as incumbent worker 
training programs, on-the-job training pro-
grams, customized training programs, indus-
try and sector strategies, career pathways 
initiatives, utilization of effective business 
intermediaries, and other business services 
and strategies, designed to meet the needs of 
employers in the corresponding region in 
support of the strategy described in para-
graph (1)(F); 

(5) a description of how the local board will 
coordinate workforce investment activities 
carried out in the local area with economic de-
velopment activities carried out in the region 
in which the local area is located (or planning 
region), and promote entrepreneurial skills 
training and microenterprise services; 

(6) a description of the one-stop delivery sys-
tem in the local area, including— 

(A) a description of how the local board 
will ensure the continuous improvement of 
eligible providers of services through the 
system and ensure that such providers meet 
the employment needs of local employers, 
and workers and jobseekers; 

(B) a description of how the local board 
will facilitate access to services provided 

through the one-stop delivery system, in-
cluding in remote areas, through the use of 
technology and through other means; 

(C) a description of how entities within the 
one-stop delivery system, including one-stop 
operators and the one-stop partners, will 
comply with section 3248 of this title, if ap-
plicable, and applicable provisions of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) regarding the physical 
and programmatic accessibility of facilities, 
programs and services, technology, and ma-
terials for individuals with disabilities, in-
cluding providing staff training and support 
for addressing the needs of individuals with 
disabilities; and 

(D) a description of the roles and resource 
contributions of the one-stop partners; 

(7) a description and assessment of the type 
and availability of adult and dislocated work-
er employment and training activities in the 
local area; 

(8) a description of how the local board will 
coordinate workforce investment activities 
carried out in the local area with statewide 
rapid response activities, as described in sec-
tion 3174(a)(2)(A) of this title; 

(9) a description and assessment of the type 
and availability of youth workforce invest-
ment activities in the local area, including ac-
tivities for youth who are individuals with dis-
abilities, which description and assessment 
shall include an identification of successful 
models of such youth workforce investment 
activities; 

(10) a description of how the local board will 
coordinate education and workforce invest-
ment activities carried out in the local area 
with relevant secondary and postsecondary 
education programs and activities to coordi-
nate strategies, enhance services, and avoid 
duplication of services; 

(11) a description of how the local board will 
coordinate workforce investment activities 
carried out under this subchapter in the local 
area with the provision of transportation, in-
cluding public transportation, and other ap-
propriate supportive services in the local area; 

(12) a description of plans and strategies for, 
and assurances concerning, maximizing co-
ordination of services provided by the State 
employment service under the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.) and services provided 
in the local area through the one-stop delivery 
system, to improve service delivery and avoid 
duplication of services; 

(13) a description of how the local board will 
coordinate workforce investment activities 
carried out under this subchapter in the local 
area with the provision of adult education and 
literacy activities under subchapter II in the 
local area, including a description of how the 
local board will carry out, consistent with 
subparagraphs (A) and (B)(i) of section 
3122(d)(11) of this title and section 3322 of this 
title, the review of local applications submit-
ted under subchapter II; 

(14) a description of the replicated coopera-
tive agreements (as defined in section 
3122(d)(11) of this title) between the local 
board or other local entities described in sec-
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tion 101(a)(11)(B) of the Rehabilitation Act of 
1973 (29 U.S.C. 721(a)(11)(B)) and the local office 
of a designated State agency or designated 
State unit administering programs carried out 
under title I of such Act (29 U.S.C. 720 et seq.) 
(other than section 112 or part C of that title 
(29 U.S.C. 732, 741) and subject to section 3151(f) 
of this title) in accordance with section 
101(a)(11) of such Act (29 U.S.C. 721(a)(11)) with 
respect to efforts that will enhance the provi-
sion of services to individuals with disabilities 
and to other individuals, such as cross train-
ing of staff, technical assistance, use and shar-
ing of information, cooperative efforts with 
employers, and other efforts at cooperation, 
collaboration, and coordination; 

(15) an identification of the entity respon-
sible for the disbursal of grant funds described 
in section 3122(d)(12)(B)(i)(III) of this title, as 
determined by the chief elected official or the 
Governor under section 3122(d)(12)(B)(i) of this 
title; 

(16) a description of the competitive process 
to be used to award the subgrants and con-
tracts in the local area for activities carried 
out under this subchapter; 

(17) a description of the local levels of per-
formance negotiated with the Governor and 
chief elected official pursuant to section 
3141(c) of this title, to be used to measure the 
performance of the local area and to be used 
by the local board for measuring the perform-
ance of the local fiscal agent (where appro-
priate), eligible providers under part B, and 
the one-stop delivery system, in the local 
area; 

(18) a description of the actions the local 
board will take toward becoming or remaining 
a high-performing board, consistent with the 
factors developed by the State board pursuant 
to section 3111(d)(6) of this title; 

(19) a description of how training services 
under subpart 3 of part B will be provided in 
accordance with section 3174(c)(3)(G) of this 
title, including, if contracts for the training 
services will be used, how the use of such con-
tracts will be coordinated with the use of indi-
vidual training accounts under that subpart 
and how the local board will ensure informed 
customer choice in the selection of training 
programs regardless of how the training serv-
ices are to be provided; 

(20) a description of the process used by the 
local board, consistent with subsection (d), to 
provide an opportunity for public comment, 
including comment by representatives of busi-
nesses and comment by representatives of 
labor organizations, and input into the devel-
opment of the local plan, prior to submission 
of the plan; 

(21) a description of how one-stop centers are 
implementing and transitioning to an inte-
grated, technology-enabled intake and case 
management information system for programs 
carried out under this Act and programs car-
ried out by one-stop partners; and 

(22) such other information as the Governor 
may require. 

(c) Existing analysis 

As appropriate, a local area may use an exist-
ing analysis in order to carry out the require-

ments of subsection (b)(1) concerning an analy-
sis. 

(d) Process 

Prior to the date on which the local board sub-
mits a local plan under this section, the local 
board shall— 

(1) make available copies of a proposed local 
plan to the public through electronic and 
other means, such as public hearings and local 
news media; 

(2) allow members of the public, including 
representatives of business, representatives of 
labor organizations, and representatives of 
education to submit to the local board com-
ments on the proposed local plan, not later 
than the end of the 30-day period beginning on 
the date on which the proposed local plan is 
made available; and 

(3) include with the local plan submitted to 
the Governor under this section any such com-
ments that represent disagreement with the 
plan. 

(e) Plan submission and approval 

A local plan submitted to the Governor under 
this section (including a modification to such a 
local plan) shall be considered to be approved by 
the Governor at the end of the 90-day period be-
ginning on the day the Governor receives the 
plan (including such a modification), unless the 
Governor makes a written determination during 
the 90-day period that— 

(1) deficiencies in activities carried out 
under this part or part B have been identified, 
through audits conducted under section 3244 of 
this title or otherwise, and the local area has 
not made acceptable progress in implementing 
corrective measures to address the defi-
ciencies; 

(2) the plan does not comply with the appli-
cable provisions of this Act; or 

(3) the plan does not align with the State 
plan, including failing to provide for align-
ment of the core programs to support the 
strategy identified in the State plan in accord-
ance with section 3112(b)(1)(E) of this title. 

(Pub. L. 113–128, title I, § 108, July 22, 2014, 128 
Stat. 1466.) 

REFERENCES IN TEXT 

The Carl D. Perkins Career and Technical Education 
Act of 2006, referred to in subsec. (b)(2), is Pub. L. 
88–210, Dec. 18, 1963, 77 Stat. 403, as amended generally 
by Pub. L. 109–270, § 1(b), Aug. 12, 2006, 120 Stat. 683, 
which is classified generally to chapter 44 (§ 2301 et seq.) 
of Title 20, Education. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2301 of Title 20 and Tables. 

The Americans with Disabilities Act of 1990, referred 
to in subsec. (b)(6)(C), is Pub. L. 101–336, July 26, 1990, 
104 Stat. 327, which is classified principally to chapter 
126 (§ 12101 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 12101 
of Title 42 and Tables. 

The Wagner-Peyser Act, referred to in subsec. (b)(12), 
is act June 6, 1933, ch. 49, 48 Stat. 113, which is classi-
fied generally to chapter 4B (§ 49 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 49 of this title 
and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(b)(14), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355. Title 
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I of the Act is classified generally to subchapter I (§ 720 
et seq.) of chapter 16 of this title. Part C of title I of 
the Act is classified generally to part C (§ 741) of sub-
chapter I of chapter 16 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 701 of this title and Tables. 

This Act, referred to in subsecs. (b)(21) and (e)(2), is 
Pub. L. 113–128, July 22, 2014, 128 Stat. 1425, known as 
the Workforce Innovation and Opportunity Act, which 
enacted this chapter, repealed chapter 30 (§ 2801 et seq.) 
of this title and chapter 73 (§ 9201 et seq.) of Title 20, 
Education, and made amendments to numerous other 
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBPART 3—BOARD PROVISIONS 

§ 3131. Funding of State and local boards 

(a) State boards 

In funding a State board under this part, a 
State— 

(1) shall use funds available as described in 
section 3164(b)(3) or 3174(a)(3)(B) of this title; 
and 

(2) may use non-Federal funds available to 
the State that the State determines are appro-
priate and available for that use. 

(b) Local boards 

In funding a local board under this part, the 
chief elected official and local board for the 
local area— 

(1) shall use funds available as described in 
section 3163(b)(4) of this title; and 

(2) may use non-Federal funds available to 
the local area that the chief elected official 
and local board determine are appropriate and 
available for that use. 

(Pub. L. 113–128, title I, § 111, July 22, 2014, 128 
Stat. 1471.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBPART 4—PERFORMANCE ACCOUNTABILITY 

§ 3141. Performance accountability system 

(a) Purpose 

The purpose of this section is to establish per-
formance accountability measures that apply 
across the core programs to assess the effective-
ness of States and local areas (for core programs 
described in part B) in achieving positive out-
comes for individuals served by those programs. 

(b) State performance accountability measures 

(1) In general 

For each State, the performance account-
ability measures for the core programs shall 
consist of— 

(A)(i) the primary indicators of perform-
ance described in paragraph (2)(A); and 

(ii) the additional indicators of perform-
ance (if any) identified by the State under 
paragraph (2)(B); and 

(B) a State adjusted level of performance 
for each indicator described in subparagraph 
(A). 

(2) Indicators of performance 

(A) Primary indicators of performance 

(i) In general 

The State primary indicators of perform-
ance for activities provided under the 
adult and dislocated worker programs au-
thorized under subpart 3 of part B, the pro-
gram of adult education and literacy ac-
tivities authorized under subchapter II, 
the employment services program author-
ized under sections 1 through 13 of the 
Wagner-Peyser Act (29 U.S.C. 49 et seq.) 
(except that subclauses (IV) and (V) shall 
not apply to such program), and the pro-
gram authorized under title I of the Reha-
bilitation Act of 1973 (29 U.S.C. 720 et seq.), 
other than section 112 or part C of that 
title (29 U.S.C. 732, 741), shall consist of— 

(I) the percentage of program partici-
pants who are in unsubsidized employ-
ment during the second quarter after 
exit from the program; 

(II) the percentage of program partici-
pants who are in unsubsidized employ-
ment during the fourth quarter after exit 
from the program; 

(III) the median earnings of program 
participants who are in unsubsidized em-
ployment during the second quarter 
after exit from the program; 

(IV) the percentage of program partici-
pants who obtain a recognized post-
secondary credential, or a secondary 
school diploma or its recognized equiva-
lent (subject to clause (iii)), during par-
ticipation in or within 1 year after exit 
from the program; 

(V) the percentage of program partici-
pants who, during a program year, are in 
an education or training program that 
leads to a recognized postsecondary cre-
dential or employment and who are 
achieving measurable skill gains toward 
such a credential or employment; and 

(VI) the indicators of effectiveness in 
serving employers established pursuant 
to clause (iv). 

(ii) Primary indicators for eligible youth 

The primary indicators of performance 
for the youth program authorized under 
subpart 2 of part B shall consist of— 

(I) the percentage of program partici-
pants who are in education or training 
activities, or in unsubsidized employ-
ment, during the second quarter after 
exit from the program; 

(II) the percentage of program partici-
pants who are in education or training 
activities, or in unsubsidized employ-
ment, during the fourth quarter after 
exit from the program; and 

(III) the primary indicators of perform-
ance described in subclauses (III) 
through (VI) of subparagraph (A)(i). 

(iii) Indicator relating to credential 

For purposes of clause (i)(IV), or clause 
(ii)(III) with respect to clause (i)(IV), pro-
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gram participants who obtain a secondary 
school diploma or its recognized equiva-
lent shall be included in the percentage 
counted as meeting the criterion under 
such clause only if such participants, in 
addition to obtaining such diploma or its 
recognized equivalent, have obtained or re-
tained employment or are in an education 
or training program leading to a recog-
nized postsecondary credential within 1 
year after exit from the program. 

(iv) Indicator for services to employers 

Prior to the commencement of the sec-
ond full program year after July 22, 2014, 
for purposes of clauses (i)(VI), or clause 
(ii)(III) with respect to clause (i)(IV), the 
Secretary of Labor and the Secretary of 
Education, after consultation with the rep-
resentatives described in paragraph (4)(B), 
shall jointly develop and establish, for pur-
poses of this subparagraph, 1 or more pri-
mary indicators of performance that indi-
cate the effectiveness of the core programs 
in serving employers. 

(B) Additional indicators 

A State may identify in the State plan ad-
ditional performance accountability indica-
tors. 

(3) Levels of performance 

(A) State adjusted levels of performance for 
primary indicators 

(i) In general 

For each State submitting a State plan, 
there shall be established, in accordance 
with this subparagraph, levels of perform-
ance for each of the corresponding primary 
indicators of performance described in 
paragraph (2) for each of the programs de-
scribed in clause (ii). 

(ii) Included programs 

The programs included under clause (i) 
are— 

(I) the youth program authorized under 
subpart 2 of part B; 

(II) the adult program authorized 
under subpart 3 of part B; 

(III) the dislocated worker program au-
thorized under subpart 3 of part B; 

(IV) the program of adult education 
and literacy activities authorized under 
subchapter II; 

(V) the employment services program 
authorized under sections 1 through 13 of 
the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.); and 

(VI) the program authorized under 
title I of the Rehabilitation Act of 1973 
(29 U.S.C. 720 et seq.), other than section 
112 or part C of that title (29 U.S.C. 732, 
741). 

(iii) Identification in State plan 

Each State shall identify, in the State 
plan, expected levels of performance for 
each of the corresponding primary indica-
tors of performance for each of the pro-
grams described in clause (ii) for the first 
2 program years covered by the State plan. 

(iv) Agreement on State adjusted levels of 
performance 

(I) First 2 years 

The State shall reach agreement with 
the Secretary of Labor, in conjunction 
with the Secretary of Education on lev-
els of performance for each indicator de-
scribed in clause (iii) for each of the pro-
grams described in clause (ii) for each of 
the first 2 program years covered by the 
State plan. In reaching the agreement, 
the State and the Secretary of Labor in 
conjunction with the Secretary of Edu-
cation shall take into account the levels 
identified in the State plan under clause 
(iii) and the factors described in clause 
(v). The levels agreed to shall be consid-
ered to be the State adjusted levels of 
performance for the State for such pro-
gram years and shall be incorporated 
into the State plan prior to the approval 
of such plan. 

(II) Third and fourth year 

The State and the Secretary of Labor, 
in conjunction with the Secretary of 
Education, shall reach agreement, prior 
to the third program year covered by the 
State plan, on levels of performance for 
each indicator described in clause (iii) 
for each of the programs described in 
clause (ii) for each of the third and 
fourth program years covered by the 
State plan. In reaching the agreement, 
the State and Secretary of Labor, in con-
junction with the Secretary of Edu-
cation, shall take into account the fac-
tors described in clause (v). The levels 
agreed to shall be considered to be the 
State adjusted levels of performance for 
the State for such program years and 
shall be incorporated into the State plan 
as a modification to the plan. 

(v) Factors 

In reaching the agreements described in 
clause (iv), the State and Secretaries 
shall— 

(I) take into account how the levels in-
volved compare with the State adjusted 
levels of performance established for 
other States; 

(II) ensure that the levels involved are 
adjusted, using the objective statistical 
model established by the Secretaries 
pursuant to clause (viii), based on— 

(aa) the differences among States in 
actual economic conditions (including 
differences in unemployment rates and 
job losses or gains in particular indus-
tries); and 

(bb) the characteristics of partici-
pants when the participants entered 
the program involved, including indi-
cators of poor work history, lack of 
work experience, lack of educational 
or occupational skills attainment, dis-
location from high-wage and high-ben-
efit employment, low levels of literacy 
or English proficiency, disability 
status, homelessness, ex-offender 
status, and welfare dependency; 
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(III) take into account the extent to 
which the levels involved promote con-
tinuous improvement in performance ac-
countability on the performance ac-
countability measures by such State and 
ensure optimal return on the investment 
of Federal funds; and 

(IV) take into account the extent to 
which the levels involved will assist the 
State in meeting the goals described in 
clause (vi). 

(vi) Goals 

In order to promote enhanced perform-
ance outcomes and to facilitate the proc-
ess of reaching agreements with the States 
under clause (iv), the Secretary of Labor, 
in conjunction with the Secretary of Edu-
cation, shall establish performance goals 
for the core programs, in accordance with 
the Government Performance and Results 
Act of 1993 (Public Law 103–62; 107 Stat. 
285) and the amendments made by that 
Act, and in consultation with States and 
other appropriate parties. Such goals shall 
be long-term goals for the adjusted levels 
of performance to be achieved by each of 
the programs described in clause (ii) re-
garding the corresponding primary indica-
tors of performance described in paragraph 
(2)(A). 

(vii) Revisions based on economic condi-
tions and individuals served during the 
program year 

The Secretary of Labor, in conjunction 
with the Secretary of Education, shall, in 
accordance with the objective statistical 
model developed pursuant to clause (viii), 
revise the State adjusted levels of perform-
ance applicable for each of the programs 
described in clause (ii), for a program year 
and a State, to reflect the actual economic 
conditions and characteristics of partici-
pants (as described in clause (v)(II)) in that 
program during such program year in such 
State. 

(viii) Statistical adjustment model 

The Secretary of Labor and the Sec-
retary of Education, after consultation 
with the representatives described in para-
graph (4)(B), shall develop and disseminate 
an objective statistical model that will be 
used to make the adjustments in the State 
adjusted levels of performance for actual 
economic conditions and characteristics of 
participants under clauses (v) and (vii). 

(B) Levels of performance for additional indi-
cators 

The State may identify, in the State plan, 
State levels of performance for each of the 
additional indicators identified under para-
graph (2)(B). Such levels shall be considered 
to be State adjusted levels of performance 
for purposes of this section. 

(4) Definitions of indicators of performance 

(A) In general 

In order to ensure nationwide comparabil-
ity of performance data, the Secretary of 

Labor and the Secretary of Education, after 
consultation with representatives described 
in subparagraph (B), shall issue definitions 
for the indicators described in paragraph (2). 

(B) Representatives 

The representatives referred to in subpara-
graph (A) are representatives of States and 
political subdivisions, business and industry, 
employees, eligible providers of activities 
carried out through the core programs, edu-
cators, researchers, participants, the lead 
State agency officials with responsibility for 
the programs carried out through the core 
programs, individuals with expertise in serv-
ing individuals with barriers to employment, 
and other interested parties. 

(c) Local performance accountability measures 
for part B 

(1) In general 

For each local area in a State designated 
under section 3121 of this title, the local per-
formance accountability measures for each of 
the programs described in subclauses (I) 
through (III) of subsection (b)(3)(A)(ii) shall 
consist of— 

(A)(i) the primary indicators of perform-
ance described in subsection (b)(2)(A) that 
are applicable to such programs; and 

(ii) additional indicators of performance, if 
any, identified by the State for such pro-
grams under subsection (b)(2)(B); and 

(B) the local level of performance for each 
indicator described in subparagraph (A). 

(2) Local level of performance 

The local board, the chief elected official, 
and the Governor shall negotiate and reach 
agreement on local levels of performance 
based on the State adjusted levels of perform-
ance established under subsection (b)(3)(A). 

(3) Adjustment factors 

In negotiating the local levels of perform-
ance, the local board, the chief elected official, 
and the Governor shall make adjustments for 
the expected economic conditions and the ex-
pected characteristics of participants to be 
served in the local area, using the statistical 
adjustment model developed pursuant to sub-
section (b)(3)(A)(viii). In addition, the nego-
tiated local levels of performance applicable 
to a program year shall be revised to reflect 
the actual economic conditions experienced 
and the characteristics of the populations 
served in the local area during such program 
year using the statistical adjustment model. 

(d) Performance reports 

(1) In general 

Not later than 12 months after July 22, 2014, 
the Secretary of Labor, in conjunction with 
the Secretary of Education, shall develop a 
template for performance reports that shall be 
used by States, local boards, and eligible pro-
viders of training services under section 3152 
of this title to report on outcomes achieved by 
the core programs. In developing such tem-
plates, the Secretary of Labor, in conjunction 
with the Secretary of Education, will take 
into account the need to maximize the value 
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of the templates for workers, jobseekers, em-
ployers, local elected officials, State officials, 
Federal policymakers, and other key stake-
holders. 

(2) Contents of State performance reports 

The performance report for a State shall in-
clude, subject to paragraph (5)(C)— 

(A) information specifying the levels of 
performance achieved with respect to the 
primary indicators of performance described 
in subsection (b)(2)(A) for each of the pro-
grams described in subsection (b)(3)(A)(ii) 
and the State adjusted levels of performance 
with respect to such indicators for each pro-
gram; 

(B) information specifying the levels of 
performance achieved with respect to the 
primary indicators of performance described 
in subsection (b)(2)(A) for each of the pro-
grams described in subsection (b)(3)(A)(ii) 
with respect to individuals with barriers to 
employment, disaggregated by each subpop-
ulation of such individuals, and by race, eth-
nicity, sex, and age; 

(C) the total number of participants served 
by each of the programs described in sub-
section (b)(3)(A)(ii); 

(D) the number of participants who re-
ceived career and training services, respec-
tively, during the most recent program year 
and the 3 preceding program years, and the 
amount of funds spent on each type of serv-
ice; 

(E) the number of participants who exited 
from career and training services, respec-
tively, during the most recent program year 
and the 3 preceding program years; 

(F) the average cost per participant of 
those participants who received career and 
training services, respectively, during the 
most recent program year and the 3 preced-
ing program years; 

(G) the percentage of participants in a pro-
gram authorized under this part who re-
ceived training services and obtained un-
subsidized employment in a field related to 
the training received; 

(H) the number of individuals with barriers 
to employment served by each of the pro-
grams described in subsection (b)(3)(A)(ii), 
disaggregated by each subpopulation of such 
individuals; 

(I) the number of participants who are en-
rolled in more than 1 of the programs de-
scribed in subsection (b)(3)(A)(ii); 

(J) the percentage of the State’s annual al-
lotment under section 3172(b) of this title 
that the State spent on administrative 
costs; 

(K) in the case of a State in which local 
areas are implementing pay-for-performance 
contract strategies for programs— 

(i) the performance of service providers 
entering into contracts for such strategies, 
measured against the levels of perform-
ance specified in the contracts for such 
strategies; and 

(ii) an evaluation of the design of the 
programs and performance of the strate-
gies, and, where possible, the level of satis-

faction with the strategies among employ-
ers and participants benefitting from the 
strategies; and 

(L) other information that facilitates com-
parisons of programs with programs in other 
States. 

(3) Contents of local area performance reports 

The performance reports for a local area 
shall include, subject to paragraph (6)(C)— 

(A) the information specified in subpara-
graphs (A) through (L) of paragraph (2), for 
each of the programs described in subclauses 
(I) through (III) of subsection (b)(3)(A)(ii); 

(B) the percentage of the local area’s allo-
cation under sections 3163(b) and 3173(b) of 
this title that the local area spent on admin-
istrative costs; and 

(C) other information that facilitates com-
parisons of programs with programs in other 
local areas (or planning regions, as appro-
priate). 

(4) Contents of eligible training providers per-
formance reports 

The performance report for an eligible pro-
vider of training services under section 3152 of 
this title shall include, subject to paragraph 
(6)(C), with respect to each program of study 
(or the equivalent) of such provider— 

(A) information specifying the levels of 
performance achieved with respect to the 
primary indicators of performance described 
in subclauses (I) through (IV) of subsection 
(b)(2)(A)(i) with respect to all individuals en-
gaging in the program of study (or the equiv-
alent); 

(B) the total number of individuals exiting 
from the program of study (or the equiva-
lent); 

(C) the total number of participants who 
received training services through each of 
the adult program and the dislocated worker 
program authorized under subpart 3 of part 
B, disaggregated by the type of entity that 
provided the training, during the most re-
cent program year and the 3 preceding pro-
gram years; 

(D) the total number of participants who 
exited from training services, disaggregated 
by the type of entity that provided the 
training, during the most recent program 
year and the 3 preceding program years; 

(E) the average cost per participant for the 
participants who received training services, 
disaggregated by the type of entity that pro-
vided the training, during the most recent 
program year and the 3 preceding program 
years; and 

(F) the number of individuals with barriers 
to employment served by each of the adult 
program and the dislocated worker program 
authorized under subpart 3 of part B, dis-
aggregated by each subpopulation of such in-
dividuals, and by race, ethnicity, sex, and 
age. 

(5) Data validation 

In preparing the State reports described in 
this subsection, each State shall establish pro-
cedures, consistent with guidelines issued by 
the Secretary, in conjunction with the Sec-
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retary of Education, to ensure the information 
contained in the reports is valid and reliable. 

(6) Publication 

(A) State performance reports 

The Secretary of Labor and the Secretary 
of Education shall annually make available 
(including by electronic means), in an easily 
understandable format, the performance re-
ports for States containing the information 
described in paragraph (2). 

(B) Local area and eligible training provider 
performance reports 

The State shall make available (including 
by electronic means), in an easily under-
standable format, the performance reports 
for the local areas containing the informa-
tion described in paragraph (3) and the per-
formance reports for eligible providers of 
training services containing the information 
described in paragraph (4). 

(C) Rules for reporting of data 

The disaggregation of data under this sub-
section shall not be required when the num-
ber of participants in a category is insuffi-
cient to yield statistically reliable informa-
tion or when the results would reveal per-
sonally identifiable information about an in-
dividual participant. 

(D) Dissemination to Congress 

The Secretary of Labor and the Secretary 
of Education shall make available (including 
by electronic means) a summary of the re-
ports, and the reports, required under this 
subsection to the Committee on Education 
and the Workforce of the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate. The Secretaries shall prepare and make 
available with the reports a set of recom-
mendations for improvements in and adjust-
ments to pay-for-performance contract 
strategies used under part B. 

(e) Evaluation of State programs 

(1) In general 

Using funds authorized under a core program 
and made available to carry out this section, 
the State, in coordination with local boards in 
the State and the State agencies responsible 
for the administration of the core programs, 
shall conduct ongoing evaluations of activities 
carried out in the State under such programs. 
The State, local boards, and State agencies 
shall conduct the evaluations in order to pro-
mote, establish, implement, and utilize meth-
ods for continuously improving core program 
activities in order to achieve high-level per-
formance within, and high-level outcomes 
from, the workforce development system. The 
State shall coordinate the evaluations with 
the evaluations provided for by the Secretary 
of Labor and the Secretary of Education under 
section 3224 of this title, section 3332(c)(2)(D) 
of this title, and sections 12(a)(5), 14, and 107 of 
the Rehabilitation Act of 1973 (29 U.S.C. 
709(a)(5), 711, 727) (applied with respect to pro-
grams carried out under title I of that Act (29 
U.S.C. 720 et seq.)) and the investigations pro-

vided for by the Secretary of Labor under sec-
tion 10(b) of the Wagner-Peyser Act (29 U.S.C. 
49i(b)). 

(2) Design 

The evaluations conducted under this sub-
section shall be designed in conjunction with 
the State board, State agencies responsible for 
the administration of the core programs, and 
local boards and shall include analysis of cus-
tomer feedback and outcome and process 
measures in the statewide workforce develop-
ment system. The evaluations shall use de-
signs that employ the most rigorous analyt-
ical and statistical methods that are reason-
ably feasible, such as the use of control 
groups. 

(3) Results 

The State shall annually prepare, submit to 
the State board and local boards in the State, 
and make available to the public (including by 
electronic means), reports containing the re-
sults of evaluations conducted under this sub-
section, to promote the efficiency and effec-
tiveness of the workforce development system. 

(4) Cooperation with Federal evaluations 

The State shall, to the extent practicable, 
cooperate in the conduct of evaluations (in-
cluding related research projects) provided for 
by the Secretary of Labor or the Secretary of 
Education under the provisions of Federal law 
identified in paragraph (1). Such cooperation 
shall include the provision of data (in accord-
ance with appropriate privacy protections es-
tablished by the Secretary of Labor), the pro-
vision of responses to surveys, and allowing 
site visits in a timely manner, for the Sec-
retaries or their agents. 

(f) Sanctions for State failure to meet State per-
formance accountability measures 

(1) States 

(A) Technical assistance 

If a State fails to meet the State adjusted 
levels of performance relating to indicators 
described in subsection (b)(2)(A) for a pro-
gram for any program year, the Secretary of 
Labor and the Secretary of Education shall 
provide technical assistance, including as-
sistance in the development of a perform-
ance improvement plan. 

(B) Reduction in amount of grant 

If such failure continues for a second con-
secutive year, or (except in the case of ex-
ceptional circumstances as determined by 
the Secretary of Labor or the Secretary of 
Education, as appropriate) a State fails to 
submit a report under subsection (d) for any 
program year, the percentage of each 
amount that would (in the absence of this 
paragraph) be reserved by the Governor 
under section 3163(a) of this title for the im-
mediately succeeding program year shall be 
reduced by 5 percentage points until such 
date as the Secretary of Labor or the Sec-
retary of Education, as appropriate, deter-
mines that the State meets such State ad-
justed levels of performance and has submit-
ted such reports for the appropriate program 
years. 
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(g) Sanctions for local area failure to meet local 
performance accountability measures 

(1) Technical assistance 

If a local area fails to meet local perform-
ance accountability measures established 
under subsection (c) for the youth, adult, or 
dislocated worker program authorized under 
subpart 2 or 3 of part B for a program de-
scribed in subsection (d)(2)(A) for any program 
year, the Governor, or upon request by the 
Governor, the Secretary of Labor, shall pro-
vide technical assistance, which may include 
assistance in the development of a perform-
ance improvement plan or the development of 
a modified local plan (or regional plan). 

(2) Corrective actions 

(A) In general 

If such failure continues for a third con-
secutive year, the Governor shall take cor-
rective actions, which shall include develop-
ment of a reorganization plan through which 
the Governor shall— 

(i) require the appointment and certifi-
cation of a new local board, consistent 
with the criteria established under section 
3122(b) of this title; 

(ii) prohibit the use of eligible providers 
and one-stop partners identified as achiev-
ing a poor level of performance; or 

(iii) take such other significant actions 
as the Governor determines are appro-
priate. 

(B) Appeal by local area 

(i) Appeal to Governor 

The local board and chief elected official 
for a local area that is subject to a reorga-
nization plan under subparagraph (A) may, 
not later than 30 days after receiving no-
tice of the reorganization plan, appeal to 
the Governor to rescind or revise such 
plan. In such case, the Governor shall 
make a final decision not later than 30 
days after the receipt of the appeal. 

(ii) Subsequent action 

The local board and chief elected official 
for a local area may, not later than 30 days 
after receiving a decision from the Gov-
ernor pursuant to clause (i), appeal such 
decision to the Secretary of Labor. In such 
case, the Secretary shall make a final de-
cision not later than 30 days after the re-
ceipt of the appeal. 

(C) Effective date 

The decision made by the Governor under 
subparagraph (B)(i) shall become effective at 
the time the Governor issues the decision 
pursuant to such clause. Such decision shall 
remain effective unless the Secretary of 
Labor rescinds or revises such plan pursuant 
to subparagraph (B)(ii). 

(h) Establishing pay-for-performance contract 
strategy incentives 

Using non-Federal funds, the Governor may 
establish incentives for local boards to imple-
ment pay-for-performance contract strategies 
for the delivery of training services described in 

section 3174(c)(3) of this title or activities de-
scribed in section 3164(c)(2) of this title in the 
local areas served by the local boards. 

(i) Fiscal and management accountability infor-
mation systems 

(1) In general 

Using funds authorized under a core program 
and made available to carry out this subpart, 
the Governor, in coordination with the State 
board, the State agencies administering the 
core programs, local boards, and chief elected 
officials in the State, shall establish and oper-
ate a fiscal and management accountability 
information system based on guidelines estab-
lished by the Secretary of Labor and the Sec-
retary of Education after consultation with 
the Governors of States, chief elected officials, 
and one-stop partners. Such guidelines shall 
promote efficient collection and use of fiscal 
and management information for reporting 
and monitoring the use of funds authorized 
under the core programs and for preparing the 
annual report described in subsection (d). 

(2) Wage records 

In measuring the progress of the State on 
State and local performance accountability 
measures, a State shall utilize quarterly wage 
records, consistent with State law. The Sec-
retary of Labor shall make arrangements, con-
sistent with State law, to ensure that the 
wage records of any State are available to any 
other State to the extent that such wage 
records are required by the State in carrying 
out the State plan of the State or completing 
the annual report described in subsection (d). 

(3) Confidentiality 

In carrying out the requirements of this Act, 
the State shall comply with section 1232g of 
title 20. 

(Pub. L. 113–128, title I, § 116, July 22, 2014, 128 
Stat. 1471.) 

REFERENCES IN TEXT 

The Wagner-Peyser Act, referred to in subsec. 
(b)(2)(A)(i), (3)(A)(ii)(V), is act June 6, 1933, ch. 49, 48 
Stat. 113, which is classified generally to chapter 4B 
(§ 49 et seq.) of this title. Sections 1 to 13 of the Act are 
classified to sections 49 to 49c, 49d, and 49e to 49l of this 
title, respectively. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 49 of this title and Tables. 

The Rehabilitation Act of 1973, referred to in subsecs. 
(b)(2)(A)(i), (3)(A)(ii)(VI) and (e)(1), is Pub. L. 93–112, 
Sept. 26, 1973, 87 Stat. 355. Title I of the Act is classified 
generally to subchapter I (§ 720 et seq.) of chapter 16 of 
this title. Part C of title I of the Act is classified gener-
ally to part C (§ 741) of subchapter I of chapter 16 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 701 of 
this title and Tables. 

The Government Performance and Results Act of 
1993, referred to in subsec. (b)(3)(A)(vi), is Pub. L. 
103–62, Aug. 3, 1993, 107 Stat. 285, which enacted section 
306 of Title 5, Government Organization and Employ-
ees, sections 1115 to 1119, 9703, and 9704 of Title 31, 
Money and Finance, and sections 2801 to 2805 of Title 39, 
Postal Service, amended section 1105 of Title 31, and en-
acted provisions set out as notes under sections 1101 
and 1115 of Title 31. For complete classification of this 
Act to the Code, see Short Title of 1993 Amendment 
note set out under section 1101 of Title 31 and Tables. 
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1 So in original. Another closing parenthesis probably should 

precede the semicolon. 

This Act, referred to in subsec. (i)(3), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART B—WORKFORCE INVESTMENT ACTIVITIES 
AND PROVIDERS 

DEFINITION OF ‘‘SECRETARY’’ 

In this part, Secretary means the Secretary of Labor, 
see section 3151(b)(1)(C)(ii)(II) of this title. 

SUBPART 1—WORKFORCE INVESTMENT ACTIVITIES 
AND PROVIDERS 

§ 3151. Establishment of one-stop delivery sys-
tems 

(a) In general 

Consistent with an approved State plan, the 
local board for a local area, with the agreement 
of the chief elected official for the local area, 
shall— 

(1) develop and enter into the memorandum 
of understanding described in subsection (c) 
with one-stop partners; 

(2) designate or certify one-stop operators 
under subsection (d); and 

(3) conduct oversight with respect to the 
one-stop delivery system in the local area. 

(b) One-stop partners 

(1) Required partners 

(A) Roles and responsibilities of one-stop 
partners 

Each entity that carries out a program or 
activities described in subparagraph (B) in a 
local area shall— 

(i) provide access through the one-stop 
delivery system to such program or activi-
ties carried out by the entity, including 
making the career services described in 
section 3174(c)(2) of this title that are ap-
plicable to the program or activities avail-
able at the one-stop centers (in addition to 
any other appropriate locations); 

(ii) use a portion of the funds available 
for the program and activities to maintain 
the one-stop delivery system, including 
payment of the infrastructure costs of one- 
stop centers in accordance with subsection 
(h); 

(iii) enter into a local memorandum of 
understanding with the local board, relat-
ing to the operation of the one-stop sys-
tem, that meets the requirements of sub-
section (c); 

(iv) participate in the operation of the 
one-stop system consistent with the terms 
of the memorandum of understanding, the 
requirements of this subchapter, and the 
requirements of the Federal laws authoriz-
ing the program or activities; and 

(v) provide representation on the State 
board to the extent provided under section 
3111 of this title. 

(B) Programs and activities 

The programs and activities referred to in 
subparagraph (A) consist of— 

(i) programs authorized under this sub-
chapter; 

(ii) programs authorized under the Wag-
ner-Peyser Act (29 U.S.C. 49 et seq.); 

(iii) adult education and literacy activi-
ties authorized under subchapter II; 

(iv) programs authorized under title I of 
the Rehabilitation Act of 1973 (29 U.S.C. 
720 et seq.) (other than section 112 or part 
C of title I of such Act (29 U.S.C. 732, 741); 1 

(v) activities authorized under title V of 
the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.); 

(vi) career and technical education pro-
grams at the postsecondary level author-
ized under the Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 
2301 et seq.); 

(vii) activities authorized under chapter 
2 of title II of the Trade Act of 1974 (19 
U.S.C. 2271 et seq.); 

(viii) activities authorized under chapter 
41 of title 38; 

(ix) employment and training activities 
carried out under the Community Services 
Block Grant Act (42 U.S.C. 9901 et seq.); 

(x) employment and training activities 
carried out by the Department of Housing 
and Urban Development; 

(xi) programs authorized under State un-
employment compensation laws (in ac-
cordance with applicable Federal law); 

(xii) programs authorized under section 
17532 of title 42; and 

(xiii) programs authorized under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), subject to subparagraph 
(C). 

(C) Determination by the Governor 

(i) In general 

An entity that carries out a program re-
ferred to in subparagraph (B)(xiii) shall be 
included in the one-stop partners for the 
local area, as a required partner, for pur-
poses of this Act and the other core pro-
gram provisions that are not part of this 
Act, unless the Governor provides the noti-
fication described in clause (ii). 

(ii) Notification 

The notification referred to in clause (i) 
is a notification that— 

(I) is made in writing of a determina-
tion by the Governor not to include such 
entity in the one-stop partners described 
in clause (i); and 

(II) is provided to the Secretary of 
Labor (referred to in this part, and parts 
C through E, as the ‘‘Secretary’’) and the 
Secretary of Health and Human Serv-
ices. 
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(2) Additional partners 

(A) In general 

With the approval of the local board and 
chief elected official, in addition to the enti-
ties described in paragraph (1), other entities 
that carry out workforce development pro-
grams described in subparagraph (B) may be 
one-stop partners for the local area and 
carry out the responsibilities described in 
paragraph (1)(A). 

(B) Programs 

The programs referred to in subparagraph 
(A) may include— 

(i) employment and training programs 
administered by the Social Security Ad-
ministration, including the Ticket to 
Work and Self-Sufficiency Program estab-
lished under section 1148 of the Social Se-
curity Act (42 U.S.C. 1320b–19); 

(ii) employment and training programs 
carried out by the Small Business Admin-
istration; 

(iii) programs authorized under section 
2015(d)(4) of title 7; 

(iv) work programs authorized under sec-
tion 2015(o) of title 7; 

(v) programs carried out under section 
112 of the Rehabilitation Act of 1973 (29 
U.S.C. 732); 

(vi) programs authorized under the Na-
tional and Community Service Act of 1990 
(42 U.S.C. 12501 et seq.); and 

(vii) other appropriate Federal, State, or 
local programs, including employment, 
education, and training programs provided 
by public libraries or in the private sector. 

(c) Memorandum of understanding 

(1) Development 

The local board, with the agreement of the 
chief elected official, shall develop and enter 
into a memorandum of understanding (be-
tween the local board and the one-stop part-
ners), consistent with paragraph (2), concern-
ing the operation of the one-stop delivery sys-
tem in the local area. 

(2) Contents 

Each memorandum of understanding shall 
contain— 

(A) provisions describing— 
(i) the services to be provided through 

the one-stop delivery system consistent 
with the requirements of this section, in-
cluding the manner in which the services 
will be coordinated and delivered through 
such system; 

(ii) how the costs of such services and 
the operating costs of such system will be 
funded, including— 

(I) funding through cash and in-kind 
contributions (fairly evaluated), which 
contributions may include funding from 
philanthropic organizations or other pri-
vate entities, or through other alter-
native financing options, to provide a 
stable and equitable funding stream for 
ongoing one-stop delivery system oper-
ations; and 

(II) funding of the infrastructure costs 
of one-stop centers in accordance with 
subsection (h); 

(iii) methods of referral of individuals 
between the one-stop operator and the one- 
stop partners for appropriate services and 
activities; 

(iv) methods to ensure the needs of 
workers and youth, and individuals with 
barriers to employment, including individ-
uals with disabilities, are addressed in the 
provision of necessary and appropriate ac-
cess to services, including access to tech-
nology and materials, made available 
through the one-stop delivery system; and 

(v) the duration of the memorandum of 
understanding and the procedures for 
amending the memorandum during the du-
ration of the memorandum, and assurances 
that such memorandum shall be reviewed 
not less than once every 3-year period to 
ensure appropriate funding and delivery of 
services; and 

(B) such other provisions, consistent with 
the requirements of this subchapter, as the 
parties to the agreement determine to be ap-
propriate. 

(d) One-stop operators 

(1) Local designation and certification 

Consistent with paragraphs (2) and (3), the 
local board, with the agreement of the chief 
elected official, is authorized to designate or 
certify one-stop operators and to terminate 
for cause the eligibility of such operators. 

(2) Eligibility 

To be eligible to receive funds made avail-
able under this part to operate a one-stop cen-
ter referred to in subsection (e), an entity 
(which may be a consortium of entities)— 

(A) shall be designated or certified as a 
one-stop operator through a competitive 
process; and 

(B) shall be an entity (public, private, or 
nonprofit), or consortium of entities (includ-
ing a consortium of entities that, at a mini-
mum, includes 3 or more of the one-stop 
partners described in subsection (b)(1)), of 
demonstrated effectiveness, located in the 
local area, which may include— 

(i) an institution of higher education; 
(ii) an employment service State agency 

established under the Wagner-Peyser Act 
(29 U.S.C. 49 et seq.), on behalf of the local 
office of the agency; 

(iii) a community-based organization, 
nonprofit organization, or intermediary; 

(iv) a private for-profit entity; 
(v) a government agency; and 
(vi) another interested organization or 

entity, which may include a local chamber 
of commerce or other business organiza-
tion, or a labor organization. 

(3) Exception 

Elementary schools and secondary schools 
shall not be eligible for designation or certifi-
cation as one-stop operators, except that non-
traditional public secondary schools and area 
career and technical education schools may be 
eligible for such designation or certification. 

(4) Additional requirements 

The State and local boards shall ensure that 
in carrying out activities under this sub-
chapter, one-stop operators— 
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(A) disclose any potential conflicts of in-
terest arising from the relationships of the 
operators with particular training service 
providers or other service providers; 

(B) do not establish practices that create 
disincentives to providing services to indi-
viduals with barriers to employment who 
may require longer-term services, such as 
intensive employment, training, and edu-
cation services; and 

(C) comply with Federal regulations, and 
procurement policies, relating to the cal-
culation and use of profits. 

(e) Establishment of one-stop delivery system 

(1) In general 

There shall be established in each local area 
in a State that receives an allotment under 
section 3172(b) of this title a one-stop delivery 
system, which shall— 

(A) provide the career services described in 
section 3174(c)(2) of this title; 

(B) provide access to training services as 
described in section 3174(c)(3) of this title, 
including serving as the point of access to 
training services for participants in accord-
ance with section 3174(c)(3)(G) of this title; 

(C) provide access to the employment and 
training activities carried out under section 
3174(d) of this title, if any; 

(D) provide access to programs and activi-
ties carried out by one-stop partners de-
scribed in subsection (b); and 

(E) provide access to the data, informa-
tion, and analysis described in section 15(a) 
of the Wagner-Peyser Act (29 U.S.C. 49l–2(a)) 
and all job search, placement, recruitment, 
and other labor exchange services authorized 
under the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.). 

(2) One-stop delivery 

The one-stop delivery system— 
(A) at a minimum, shall make each of the 

programs, services, and activities described 
in paragraph (1) accessible at not less than 1 
physical center in each local area of the 
State; and 

(B) may also make programs, services, and 
activities described in paragraph (1) avail-
able— 

(i) through a network of affiliated sites 
that can provide 1 or more of the pro-
grams, services, and activities to individ-
uals; and 

(ii) through a network of eligible one- 
stop partners— 

(I) in which each partner provides 1 or 
more of the programs, services, and ac-
tivities to such individuals and is acces-
sible at an affiliated site that consists of 
a physical location or an electronically 
or technologically linked access point; 
and 

(II) that assures individuals that infor-
mation on the availability of the career 
services will be available regardless of 
where the individuals initially enter the 
statewide workforce development sys-
tem, including information made avail-
able through an access point described in 
subclause (I); 

(C) may have specialized centers to address 
special needs, such as the needs of dislocated 
workers, youth, or key industry sectors or 
clusters; and 

(D) as applicable and practicable, shall 
make programs, services, and activities ac-
cessible to individuals through electronic 
means in a manner that improves efficiency, 
coordination, and quality in the delivery of 
one-stop partner services. 

(3) Colocation of Wagner-Peyser services 

Consistent with section 3(d) of the Wagner- 
Peyser Act (29 U.S.C. 49b(d)), and in order to 
improve service delivery, avoid duplication of 
services, and enhance coordination of services, 
including location of staff to ensure access to 
services in underserved areas, the employment 
service offices in each State shall be colocated 
with one-stop centers established under this 
subchapter. 

(4) Use of common one-stop delivery system 
identifier 

In addition to using any State or locally de-
veloped identifier, each one-stop delivery sys-
tem shall include in the identification of prod-
ucts, programs, activities, services, facilities, 
and related property and materials, a common 
one-stop delivery system identifier. The iden-
tifier shall be developed by the Secretary, in 
consultation with heads of other appropriate 
departments and agencies, and representatives 
of State boards and local boards and of other 
stakeholders in the one-stop delivery system, 
not later than the beginning of the second full 
program year after July 22, 2014. Such common 
identifier may consist of a logo, phrase, or 
other identifier that informs users of the one- 
stop delivery system that such products, pro-
grams, activities, services, facilities, property, 
or materials are being provided through such 
system. Nothing in this paragraph shall be 
construed to prohibit one-stop partners, 
States, or local areas from having additional 
identifiers. 

(f) Application to certain vocational rehabilita-
tion programs 

(1) Limitation 

Nothing in this section shall be construed to 
apply to part C of title I of the Rehabilitation 
Act of 1973 (29 U.S.C. 741). 

(2) Client assistance 

Nothing in this Act shall be construed to re-
quire that any entity carrying out a client as-
sistance program authorized under section 112 
of the Rehabilitation Act of 1973 (29 U.S.C. 
732)— 

(A) be included as a mandatory one-stop 
partner under subsection (b)(1); or 

(B) if the entity is included as an addi-
tional one-stop partner under subsection 
(b)(2)— 

(i) violate the requirement of section 
112(c)(1)(A) of that Act (29 U.S.C. 
732(c)(1)(A)) that the entity be independent 
of any agency that provides treatment, 
services, or rehabilitation to individuals 
under that Act; or 

(ii) carry out any activity not authorized 
under section 112 of that Act (including ap-
propriate Federal regulations). 
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(g) Certification and continuous improvement of 
one-stop centers 

(1) In general 

In order to be eligible to receive infrastruc-
ture funding described in subsection (h), the 
State board, in consultation with chief elected 
officials and local boards, shall establish ob-
jective criteria and procedures for use by local 
boards in assessing at least once every 3 years 
the effectiveness, physical and programmatic 
accessibility in accordance with section 3248 of 
this title, if applicable, and the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.), and continuous improvement of one-stop 
centers and the one-stop delivery system, con-
sistent with the requirements of section 
3111(d)(6) of this title. 

(2) Criteria 

The criteria and procedures developed under 
this subsection shall include standards relat-
ing to service coordination achieved by the 
one-stop delivery system with respect to the 
programs administered by the one-stop part-
ners at the one-stop centers. Such criteria and 
procedures shall— 

(A) be developed in a manner that is con-
sistent with the guidelines, guidance, and 
policies provided by the Governor and by the 
State board, in consultation with the chief 
elected officials and local boards, for such 
partners’ participation under subsections 
(h)(1) and (i); and 

(B) include such factors relating to the ef-
fectiveness, accessibility, and improvement 
of the one-stop delivery system as the State 
board determines to be appropriate, includ-
ing at a minimum how well the one-stop 
center— 

(i) supports the achievement of the nego-
tiated local levels of performance for the 
indicators of performance described in sec-
tion 3141(b)(2) of this title for the local 
area; 

(ii) integrates available services; and 
(iii) meets the workforce development 

and employment needs of local employers 
and participants. 

(3) Local criteria 

Consistent with the criteria developed under 
paragraph (1) by the State, a local board in the 
State may develop additional criteria (or high-
er levels of service coordination than required 
for the State-developed criteria) relating to 
service coordination achieved by the one-stop 
delivery system, for purposes of assessments 
described in paragraph (1), in order to respond 
to labor market, economic, and demographic, 
conditions and trends in the local area. 

(4) Effect of certification 

One-stop centers certified under this sub-
section shall be eligible to receive the infra-
structure funding described in subsection (h). 

(5) Review and update 

The criteria and procedures established 
under this subsection shall be reviewed and 
updated by the State board or the local board, 
as the case may be, as part of the biennial 
process for review and modification of State 

and local plans described in sections 3112(c)(2) 
and 3123(a) of this title. 

(h) Funding of one-stop infrastructure 

(1) In general 

(A) Options for infrastructure funding 

(i) Local options 

The local board, chief elected officials, 
and one-stop partners described in sub-
section (b)(1) in a local area may fund the 
costs of infrastructure of one-stop centers 
in the local area through— 

(I) methods agreed on by the local 
board, chief elected officials, and one- 
stop partners (and described in the 
memorandum of understanding described 
in subsection (c)); or 

(II) if no consensus agreement on 
methods is reached under subclause (I), 
the State infrastructure funding mecha-
nism described in paragraph (2). 

(ii) Failure to reach consensus agreement 
on funding methods 

Beginning July 1, 2016, if the local board, 
chief elected officials, and one-stop part-
ners described in subsection (b)(1) in a 
local area fail to reach consensus agree-
ment on methods of sufficiently funding 
the costs of infrastructure of one-stop cen-
ters for a program year, the State infra-
structure funding mechanism described in 
paragraph (2) shall be applicable to such 
local area for that program year and for 
each subsequent program year for which 
those entities and individuals fail to reach 
such agreement. 

(B) Guidance for infrastructure funding 

In addition to carrying out the require-
ments relating to the State infrastructure 
funding mechanism described in paragraph 
(2), the Governor, after consultation with 
chief elected officials, local boards, and the 
State board, and consistent with the guid-
ance and policies provided by the State 
board under subparagraphs (B) and (C)(i) of 
section 3111(d)(7) of this title, shall provide, 
for the use of local areas under subparagraph 
(A)(i)(I)— 

(i) guidelines for State-administered 
one-stop partner programs, for determin-
ing such programs’ contributions to a one- 
stop delivery system, based on such pro-
grams’ proportionate use of such system 
consistent with chapter II of title 2, Code 
of Federal Regulations (or any correspond-
ing similar regulation or ruling), including 
determining funding for the costs of infra-
structure, which contributions shall be ne-
gotiated pursuant to the memorandum of 
understanding under subsection (c); and 

(ii) guidance to assist local boards, chief 
elected officials, and one-stop partners in 
local areas in determining equitable and 
stable methods of funding the costs of in-
frastructure of one-stop centers in such 
areas. 

(2) State one-stop infrastructure funding 

(A) Definition 

In this paragraph, the term ‘‘covered por-
tion’’, used with respect to funding for a fis-
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cal year for a program described in sub-
section (b)(1), means a portion determined 
under subparagraph (C) of the Federal funds 
provided to a State (including local areas 
within the State) under the Federal law au-
thorizing that program described in sub-
section (b)(1) for the fiscal year (taking into 
account the availability of funding for pur-
poses related to infrastructure from philan-
thropic organizations, private entities, or 
other alternative financing options). 

(B) Partner contributions 

Subject to subparagraph (D), for local 
areas in a State that are not covered by 
paragraph (1)(A)(i)(I), the covered portions of 
funding for a fiscal year shall be provided to 
the Governor from the programs described in 
subsection (b)(1), to assist in paying the 
costs of infrastructure of one-stop centers in 
those local areas of the State not adequately 
funded under the option described in para-
graph (1)(A)(i)(I). 

(C) Determination of Governor 

(i) In general 

Subject to clause (ii) and subparagraph 
(D), the Governor, after consultation with 
chief elected officials, local boards, and 
the State board, shall determine the por-
tion of funds to be provided under subpara-
graph (B) by each one-stop partner from 
each program described in subparagraph 
(B). In making such determination for the 
purpose of determining funding contribu-
tions, for funding pursuant to clause (i)(II) 
or (ii) of paragraph (1)(A) by each partner, 
the Governor shall calculate amounts for 
the proportionate use of the one-stop cen-
ters in the State, consistent with chapter 
II of title 2, Code of Federal Regulations 
(or any corresponding similar regulation 
or ruling), taking into account the costs of 
administration of the one-stop delivery 
system for purposes not related to one- 
stop centers, for each partner. The Gov-
ernor shall exclude from such determina-
tion of funds the amounts for propor-
tionate use of one-stop centers attrib-
utable to the programs of one-stop part-
ners for those local areas of the State 
where the costs of infrastructure of one- 
stop centers are funded under the option 
described in paragraph (1)(A)(i)(I). The 
Governor shall also take into account the 
statutory requirements for each partner 
program and the partner program’s ability 
to fulfill such requirements. 

(ii) Special rule 

In a State in which the State constitu-
tion or a State statute places policy-
making authority that is independent of 
the authority of the Governor in an entity 
or official with respect to the funds pro-
vided for adult education and literacy ac-
tivities authorized under subchapter II, 
postsecondary career and technical edu-
cation activities authorized under the Carl 
D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2301 et seq.), or 
vocational rehabilitation services offered 

under a provision covered by section 
3102(13)(D) of this title, the determination 
described in clause (i) with respect to the 
programs authorized under that sub-
chapter, Act, or provision shall be made by 
the chief officer of the entity, or the offi-
cial, with such authority in consultation 
with the Governor. 

(D) Limitations 

(i) Provision from administrative funds 

(I) In general 

Subject to subclause (II), the funds 
provided under this paragraph by each 
one-stop partner shall be provided only 
from funds available for the costs of ad-
ministration under the program admin-
istered by such partner, and shall be sub-
ject to the program’s limitations with 
respect to the portion of funds under 
such program that may be used for ad-
ministration. 

(II) Exceptions 

Nothing in this clause shall be con-
strued to apply to the programs carried 
out under this subchapter, or under title 
V of the Older Americans Act of 1965 (42 
U.S.C. 3056 et seq.). 

(ii) Cap on required contributions 

For local areas in a State that are not 
covered by paragraph (1)(A)(i)(I), the fol-
lowing rules shall apply: 

(I) WIA formula programs and employ-
ment service 

The portion of funds required to be 
contributed under this paragraph from a 
program authorized under subpart 2 or 3, 
or the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.) shall not exceed 3 percent of the 
amount of Federal funds provided to 
carry out that program in the State for 
a fiscal year. 

(II) Other one-stop partners 

The portion of funds required to be 
contributed under this paragraph from a 
program described in subsection (b)(1) 
other than the programs described in 
subclause (I) shall not exceed 1.5 percent 
of the amount of Federal funds provided 
to carry out that program in the State 
for a fiscal year. 

(III) Vocational rehabilitation 

Notwithstanding subclauses (I) and 
(II), an entity administering a program 
described in subsection (b)(1)(B)(iv) shall 
not be required to provide from that pro-
gram, under this paragraph, a portion 
that exceeds— 

(aa) 0.75 percent of the amount of 
Federal funds provided to carry out 
such program in the State for the sec-
ond full program year that begins after 
July 22, 2014; 

(bb) 1.0 percent of the amount pro-
vided to carry out such program in the 
State for the third full program year 
that begins after such date; 
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2 So in original. Probably should be ‘‘2014,’’. 

(cc) 1.25 percent of the amount pro-
vided to carry out such program in the 
State for the fourth full program year 
that begins after such date; and 

(dd) 1.5 percent of the amount pro-
vided to carry out such program in the 
State for the fifth and each succeeding 
full program year that begins after 
such date. 

(iii) Federal direct spending programs 

For local areas in a State that are not 
covered by paragraph (1)(A)(i)(I), an entity 
administering a program funded with di-
rect spending as defined in section 900(c)(8) 
of title 2, as in effect on February 15, 2014 2 
shall not be required to provide, for pur-
poses of this paragraph, an amount in ex-
cess of the amount determined under sub-
paragraph (C)(i) to be equivalent to the 
cost of the proportionate use of the one- 
stop centers for the one-stop partner for 
such program in the State. 

(iv) Native American programs 

One-stop partners for Native American 
programs established under section 3221 of 
this title shall not be subject to the provi-
sions of this subsection (other than this 
clause) or subsection (i). For purposes of 
subsection (c)(2)(A)(ii)(II), the method for 
determining the appropriate portion of 
funds to be provided by such partners to 
pay for the costs of infrastructure of a one- 
stop center shall be determined as part of 
the development of the memorandum of 
understanding under subsection (c) for the 
one-stop center and shall be stated in the 
memorandum. 

(E) Appeal by one-stop partners 

The Governor shall establish a process, de-
scribed under section 3112(b)(2)(D)(i)(IV) of 
this title, for a one-stop partner administer-
ing a program described in subsection (b)(1) 
to appeal a determination regarding the por-
tion of funds to be provided under this para-
graph. Such a determination may be ap-
pealed under the process on the basis that 
such determination is inconsistent with the 
requirements of this paragraph. Such proc-
ess shall ensure prompt resolution of the ap-
peal in order to ensure the funds are distrib-
uted in a timely manner, consistent with the 
requirements of section 3242(e) of this title. 

(3) Allocation by Governor 

(A) In general 

From the funds provided under paragraph 
(1), the Governor shall allocate the funds to 
local areas described in subparagraph (B) in 
accordance with the formula established 
under subparagraph (B) for the purposes of 
assisting in paying the costs of infrastruc-
ture of one-stop centers. 

(B) Allocation formula 

The State board shall develop a formula to 
be used by the Governor to allocate the 
funds provided under paragraph (1) to local 

areas not funding costs of infrastructure 
under the option described in paragraph 
(1)(A)(i)(I). The formula shall be based on 
factors including the number of one-stop 
centers in a local area, the population served 
by such centers, the services provided by 
such centers, and other factors relating to 
the performance of such centers that the 
State board determines are appropriate. 

(4) Costs of infrastructure 

In this subsection, the term ‘‘costs of infra-
structure’’, used with respect to a one-stop 
center, means the nonpersonnel costs that are 
necessary for the general operation of the one- 
stop center, including the rental costs of the 
facilities, the costs of utilities and mainte-
nance, equipment (including assessment-relat-
ed products and assistive technology for indi-
viduals with disabilities), and technology to 
facilitate access to the one-stop center, in-
cluding the center’s planning and outreach ac-
tivities. 

(i) Other funds 

(1) In general 

Subject to the memorandum of understand-
ing described in subsection (c) for the one-stop 
delivery system involved, in addition to the 
funds provided to carry out subsection (h), a 
portion of funds made available under Federal 
law authorizing the programs described in sub-
section (b) and administered by one-stop part-
ners, or the noncash resources available under 
such programs, shall be used to pay the addi-
tional costs relating to the operation of the 
one-stop delivery system that are not paid 
from the funds provided under subsection (h), 
as determined in accordance with paragraph 
(3), to the extent not inconsistent with the 
Federal law involved. Such costs shall include 
the costs of the provision of career services de-
scribed in section 3174(c)(2) of this title appli-
cable to each program and may include com-
mon costs that are not paid from the funds 
provided under subsection (h). 

(2) Shared services 

The costs described under paragraph (1) may 
include costs of services that are authorized 
for and may be commonly provided through 
the one-stop partner programs to any individ-
ual, such as initial intake, assessment of 
needs, appraisal of basic skills, identification 
of appropriate services to meet such needs, re-
ferrals to other one-stop partners, and other 
similar services. 

(3) Determination and guidance 

The method for determining the appropriate 
portion of funds and noncash resources to be 
provided by the one-stop partner for each pro-
gram under paragraph (1) for a one-stop center 
shall be determined as part of the development 
of the memorandum of understanding under 
subsection (c) for the one-stop center and shall 
be stated in the memorandum. The State 
board shall provide guidance to facilitate the 
determination, for purposes of the memoran-
dum of understanding, of an appropriate allo-
cation of the funds and noncash resources in 
local areas, consistent with the requirements 
of section 3111(d)(6)(C) of this title. 
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(Pub. L. 113–128, title I, § 121, July 22, 2014, 128 
Stat. 1481.) 

REFERENCES IN TEXT 

The Wagner-Peyser Act, referred to in subsecs. 
(b)(1)(B)(ii), (d)(2)(B)(ii), (e)(1)(E), and (h)(2)(D)(ii)(I), is 
act June 6, 1933, ch. 49, 48 Stat. 113, which is classified 
generally to chapter 4B (§ 49 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 49 of this title 
and Tables. 

The Rehabilitation Act of 1973, referred to in subsecs. 
(b)(1)(B)(iv) and (f), is Pub. L. 93–112, Sept. 26, 1973, 87 
Stat. 355, which is classified generally to chapter 16 
(§ 701 et seq.) of this title. Title I of the Act is classified 
generally to subchapter I (§ 720 et seq.) of chapter 16 of 
this title. Part C of title I of the Act is classified gener-
ally to part C (§ 741) of subchapter I of chapter 16 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 701 of 
this title and Tables. 

The Older Americans Act of 1965, referred to in sub-
secs. (b)(1)(B)(v) and (h)(2)(D)(i)(II), is Pub. L. 89–73, 
July 14, 1965, 79 Stat. 218, which is classified generally 
to chapter 35 (§ 3001 et seq.) of Title 42, The Public 
Health and Welfare. Title V of the Act, known as the 
Community Service Senior Opportunities Act, is classi-
fied generally to subchapter IX (§ 3056 et seq.) of chap-
ter 35 of Title 42. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3001 of Title 42 and Tables. 

The Carl D. Perkins Career and Technical Education 
Act of 2006, referred to in subsecs. (b)(1)(B)(vi) and 
(h)(2)(C)(ii), is Pub. L. 88–210, Dec. 18, 1963, 77 Stat. 403, 
as amended generally by Pub. L. 109–270, § 1(b), Aug. 12, 
2006, 120 Stat. 683, which is classified generally to chap-
ter 44 (§ 2301 et seq.) of Title 20, Education. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2301 of Title 20 and 
Tables. 

The Trade Act of 1974, referred to in subsec. 
(b)(1)(B)(vii), is Pub. L. 93–618, Jan. 3, 1975, 88 Stat. 1978. 
Chapter 2 of title II of the Act is classified generally to 
part 2 (§ 2271 et seq.) of subchapter II of chapter 12 of 
Title 19, Customs Duties. For complete classification of 
this Act to the Code, see section 2101 of Title 19 and 
Tables. 

The Community Services Block Grant Act, referred 
to in subsec. (b)(1)(B)(ix), is subtitle B (§ 671 et seq.) of 
title VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 511, 
which is classified generally to chapter 106 (§ 9901 et 
seq.) of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short title note set out under section 9901 of Title 42 
and Tables. 

The Social Security Act, referred to in subsec. 
(b)(1)(B)(xiii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. 
Part A of title IV of the Act is classified generally to 
part A (§ 601 et seq.) of subchapter IV of chapter 7 of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see section 1305 
of Title 42 and Tables. 

This Act, referred to in subsecs. (b)(1)(C)(i) and (f)(2), 
is Pub. L. 113–128, July 22, 2014, 128 Stat. 1425, known as 
the Workforce Innovation and Opportunity Act, which 
enacted this chapter, repealed chapter 30 (§ 2801 et seq.) 
of this title and chapter 73 (§ 9201 et seq.) of Title 20, 
Education, and made amendments to numerous other 
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3101 of this title and Tables. 

The National and Community Service Act of 1990, re-
ferred to in subsec. (b)(2)(B)(vi), is Pub. L. 101–610, Nov. 
16, 1990, 104 Stat. 3127, which is classified principally to 
chapter 129 (§ 12501 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 12501 of Title 42 and Tables. 

The Americans with Disabilities Act of 1990, referred 
to in subsec. (g)(1), is Pub. L. 101–336, July 26, 1990, 104 

Stat. 327, which is classified principally to chapter 126 
(§ 12101 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 12101 
of Title 42 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3152. Identification of eligible providers of 
training services 

(a) Eligibility 

(1) In general 

Except as provided in subsection (h), the 
Governor, after consultation with the State 
board, shall establish criteria, information re-
quirements, and procedures regarding the eli-
gibility of providers of training services to re-
ceive funds provided under section 3173(b) of 
this title for the provision of training services 
in local areas in the State. 

(2) Providers 

Subject to the provisions of this section, to 
be eligible to receive those funds for the provi-
sion of training services, the provider shall 
be— 

(A) an institution of higher education that 
provides a program that leads to a recog-
nized postsecondary credential; 

(B) an entity that carries out programs 
registered under the Act of August 16, 1937 
(commonly known as the ‘‘National Appren-
ticeship Act’’; 50 Stat. 664, chapter 663; 29 
U.S.C. 50 et seq.); or 

(C) another public or private provider of a 
program of training services, which may in-
clude joint labor-management organizations, 
and eligible providers of adult education and 
literacy activities under subchapter II if 
such activities are provided in combination 
with occupational skills training. 

(3) Inclusion in list of eligible providers 

A provider described in subparagraph (A) or 
(C) of paragraph (2) shall comply with the cri-
teria, information requirements, and proce-
dures established under this section to be in-
cluded on the list of eligible providers of train-
ing services described in subsection (d). A pro-
vider described in paragraph (2)(B) shall be in-
cluded and maintained on the list of eligible 
providers of training services described in sub-
section (d) for so long as the corresponding 
program of the provider remains registered as 
described in paragraph (2)(B). 

(b) Criteria and information requirements 

(1) State criteria 

In establishing criteria pursuant to sub-
section (a), the Governor shall take into ac-
count each of the following: 

(A) The performance of providers of train-
ing services with respect to— 

(i) the performance accountability meas-
ures and other matters for which informa-
tion is required under paragraph (2); and 

(ii) other appropriate measures of per-
formance outcomes determined by the 
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Governor for those participants receiving 
training services under this part (taking 
into consideration the characteristics of 
the population served and relevant eco-
nomic conditions), and the outcomes of 
the program through which those training 
services were provided for students in gen-
eral with respect to employment and earn-
ings as defined under section 3141(b)(2) of 
this title. 

(B) The need to ensure access to training 
services throughout the State, including in 
rural areas, and through the use of tech-
nology. 

(C) Information reported to State agencies 
with respect to Federal and State programs 
involving training services (other than the 
program carried out under this part), includ-
ing one-stop partner programs. 

(D) The degree to which the training pro-
grams of such providers relate to in-demand 
industry sectors and occupations in the 
State. 

(E) The requirements for State licensing of 
providers of training services, and the li-
censing status of providers of training serv-
ices if applicable. 

(F) Ways in which the criteria can encour-
age, to the extent practicable, the providers 
to use industry-recognized certificates or 
certifications. 

(G) The ability of the providers to offer 
programs that lead to recognized post-
secondary credentials. 

(H) The quality of a program of training 
services, including a program of training 
services that leads to a recognized post-
secondary credential. 

(I) The ability of the providers to provide 
training services to individuals who are em-
ployed and individuals with barriers to em-
ployment. 

(J) Such other factors as the Governor de-
termines are appropriate to ensure— 

(i) the accountability of the providers; 
(ii) that the one-stop centers in the 

State will ensure that such providers meet 
the needs of local employers and partici-
pants; 

(iii) the informed choice of participants 
among training services providers; and 

(iv) that the collection of information 
required to demonstrate compliance with 
the criteria is not unduly burdensome or 
costly to providers. 

(2) State information requirements 

The information requirements established 
by the Governor shall require that a provider 
of training services submit appropriate, accu-
rate, and timely information to the State, to 
enable the State to carry out subsection (d), 
with respect to participants receiving training 
services under this part in the applicable pro-
gram, including— 

(A) information on the performance of the 
provider with respect to the performance ac-
countability measures described in section 
3141 of this title for such participants (tak-
ing into consideration the characteristics of 
the population served and relevant economic 

conditions), and information specifying the 
percentage of such participants who entered 
unsubsidized employment in an occupation 
related to the program, to the extent prac-
ticable; 

(B) information on recognized postsecond-
ary credentials received by such partici-
pants; 

(C) information on cost of attendance, in-
cluding costs of tuition and fees, for partici-
pants in the program; 

(D) information on the program comple-
tion rate for such participants; and 

(E) information on the criteria described 
in paragraph (1). 

(3) Local criteria and information require-
ments 

A local board in the State may establish cri-
teria and information requirements in addi-
tion to the criteria and information require-
ments established by the Governor, or may re-
quire higher levels of performance than re-
quired for the criteria established by the Gov-
ernor, for purposes of determining the eligi-
bility of providers of training services to re-
ceive funds described in subsection (a) for the 
provision of training services in the local area 
involved. 

(4) Criteria and information requirements to 
establish initial eligibility 

(A) Purpose 

The purpose of this paragraph is to enable 
the providers of programs carried out under 
subpart 3 to offer the highest quality train-
ing services and be responsive to in-demand 
and emerging industries by providing train-
ing services for those industries. 

(B) Initial eligibility 

Providers may seek initial eligibility 
under this paragraph as providers of training 
services and may receive that initial eligi-
bility for only 1 fiscal year for a particular 
program. The criteria and information re-
quirements established by the Governor 
under this paragraph shall require that a 
provider who has not previously been an eli-
gible provider of training services under this 
section (or section 122 of the Workforce In-
vestment Act of 1998 [29 U.S.C. 2842], as in ef-
fect on the day before July 22, 2014) provide 
the information described in subparagraph 
(C). 

(C) Information 

The provider shall provide verifiable pro-
gram-specific performance information 
based on criteria established by the State as 
described in subparagraph (D) that supports 
the provider’s ability to serve participants 
under this part. 

(D) Criteria 

The criteria described in subparagraph (C) 
shall include at least— 

(i) a factor related to indicators de-
scribed in section 3141 of this title; 

(ii) a factor concerning whether the pro-
vider is in a partnership with business; 

(iii) other factors that indicate high- 
quality training services, including the 
factor described in paragraph (1)(H); and 
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(iv) a factor concerning alignment of the 
training services with in-demand industry 
sectors and occupations, to the extent 
practicable. 

(E) Provision 

The provider shall provide the information 
described in subparagraph (C) to the Gov-
ernor and the local board in a manner that 
will permit the Governor and the local board 
to make a decision on inclusion of the pro-
vider on the list of eligible providers de-
scribed in subsection (d). 

(F) Limitation 

A provider that receives initial eligibility 
under this paragraph for a program shall be 
subject to the requirements under sub-
section (c) for that program after such ini-
tial eligibility expires. 

(c) Procedures 

(1) Application procedures 

The procedures established under subsection 
(a) shall identify the application process for a 
provider of training services to become eligi-
ble to receive funds provided under section 
3173(b) of this title for the provision of train-
ing services. The procedures shall identify the 
respective roles of the State and local areas in 
receiving and reviewing the applications and 
in making determinations of such eligibility 
based on the criteria, information, and proce-
dures established under this section. The pro-
cedures shall also establish a process for a pro-
vider of training services to appeal a denial or 
termination of eligibility under this section 
that includes an opportunity for a hearing and 
prescribes appropriate time limits to ensure 
prompt resolution of the appeal. 

(2) Renewal procedures 

The procedures established by the Governor 
shall also provide for biennial review and re-
newal of eligibility under this section for pro-
viders of training services. 

(d) List and information to assist participants in 
choosing providers 

(1) In general 

In order to facilitate and assist participants 
in choosing employment and training activi-
ties and in choosing providers of training serv-
ices, the Governor shall ensure that an appro-
priate list of providers determined to be eligi-
ble under this section to offer a program in 
the State (and, as appropriate, in a local area), 
accompanied by information identifying the 
recognized postsecondary credential offered by 
the provider and other appropriate informa-
tion, is prepared. The list shall be provided to 
the local boards in the State, and made avail-
able to such participants and to members of 
the public through the one-stop delivery sys-
tem in the State. 

(2) Accompanying information 

The accompanying information shall— 
(A) with respect to providers described in 

subparagraphs (A) and (C) of subsection 
(a)(2), consist of information provided by 
such providers, disaggregated by local areas 

served, as applicable, in accordance with 
subsection (b); 

(B) with respect to providers described in 
subsection (b)(4), consist of information pro-
vided by such providers in accordance with 
subsection (b)(4); and 

(C) such other information as the Governor 
determines to be appropriate. 

(3) Availability 

The list and the accompanying information 
shall be made available to such participants 
and to members of the public through the one- 
stop delivery system in the State, in a manner 
that does not reveal personally identifiable in-
formation about an individual participant. 

(4) Limitation 

In carrying out the requirements of this sub-
section, no personally identifiable information 
regarding a student, including a Social Secu-
rity number, student identification number, or 
other identifier, may be disclosed without the 
prior written consent of the parent or student 
in compliance with section 1232g of title 20. 

(e) Opportunity to submit comments 

In establishing, under this section, criteria, 
information requirements, procedures, and the 
list of eligible providers described in subsection 
(d), the Governor shall provide an opportunity 
for interested members of the public to make 
recommendations and submit comments regard-
ing such criteria, information requirements, 
procedures, and list. 

(f) Enforcement 

(1) In general 

The procedures established under this sec-
tion shall provide the following: 

(A) Intentionally supplying inaccurate infor-
mation 

Upon a determination, by an individual or 
entity specified in the procedures, that a 
provider of training services, or individual 
providing information on behalf of the pro-
vider, violated this section (or section 122 of 
the Workforce Investment Act of 1998 [29 
U.S.C. 2842], as in effect on the day before 
July 22, 2014) by intentionally supplying in-
accurate information under this section, the 
eligibility of such provider to receive funds 
under subpart 3 shall be terminated for a pe-
riod of time that is not less than 2 years. 

(B) Substantial violations 

Upon a determination, by an individual or 
entity specified in the procedures, that a 
provider of training services substantially 
violated any requirement under this sub-
chapter (or title I of the Workforce Invest-
ment Act of 1998 [29 U.S.C. 2801 et seq.], as in 
effect on the day before July 22, 2014), the 
eligibility of such provider to receive funds 
under subpart 3 for the program involved 
shall be terminated for a period of not less 
than 2 years. 

(C) Repayment 

A provider of training services whose eligi-
bility is terminated under subparagraph (A) 
or (B) shall be liable for the repayment of 
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funds received under chapter 5 of subtitle B 
of title I of the Workforce Investment Act of 
1998 [29 U.S.C. 2861 et seq.], as in effect on 
the day before July 22, 2014, or subpart 3 of 
this part during a period of violation de-
scribed in such subparagraph. 

(2) Construction 

Paragraph (1) shall be construed to provide 
remedies and penalties that supplement, but 
shall not supplant, civil and criminal remedies 
and penalties specified in other provisions of 
law. 

(g) Agreements with other States 

States may enter into agreements, on a recip-
rocal basis, to permit eligible providers of train-
ing services to accept individual training ac-
counts provided in another State. 

(h) On-the-job training, customized training, in-
cumbent worker training, and other training 
exceptions 

(1) In general 

Providers of on-the-job training, customized 
training, incumbent worker training, intern-
ships, and paid or unpaid work experience op-
portunities, or transitional employment shall 
not be subject to the requirements of sub-
sections (a) through (f). 

(2) Collection and dissemination of information 

A one-stop operator in a local area shall col-
lect such performance information from pro-
viders of on-the-job training, customized 
training, incumbent worker training, intern-
ships, paid or unpaid work experience opportu-
nities, and transitional employment as the 
Governor may require, and use the informa-
tion to determine whether the providers meet 
such performance criteria as the Governor 
may require. The one-stop operator shall dis-
seminate information identifying such provid-
ers that meet the criteria as eligible providers, 
and the performance information, through the 
one-stop delivery system. Providers deter-
mined to meet the criteria shall be considered 
to be identified as eligible providers of train-
ing services. 

(i) Transition period for implementation 

The Governor and local boards shall imple-
ment the requirements of this section not later 
than 12 months after July 22, 2014. In order to fa-
cilitate early implementation of this section, 
the Governor may establish transition proce-
dures under which providers eligible to provide 
training services under chapter 5 of subtitle B of 
title I of the Workforce Investment Act of 1998 
[29 U.S.C. 2861 et seq.], as such chapter was in ef-
fect on the day before July 22, 2014, may con-
tinue to be eligible to provide such services 
until December 31, 2015, or until such earlier 
date as the Governor determines to be appro-
priate. 

(Pub. L. 113–128, title I, § 122, July 22, 2014, 128 
Stat. 1492.) 

REFERENCES IN TEXT 

The National Apprenticeship Act, referred to in sub-
sec. (a)(2)(B), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, 
which is classified generally to chapter 4C (§ 50 et seq.) 

of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 50 
of this title and Tables. 

The Workforce Investment Act of 1998, referred to in 
subsecs. (f)(1)(B), (C), and (i), is Pub. L. 105–220, Aug. 7, 
1998, 112 Stat. 936, and was repealed by Pub. L. 113–128, 
title V, §§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 1705, ef-
fective July 1, 2015. Title I of the Act was classified 
principally to chapter 30 (§ 2801 et seq.) of this title. 
Chapter 5 of subtitle B of title I of the Act was classi-
fied generally to part E (§ 2861 et seq.) of subchapter II 
of chapter 30 of this title. For complete classification 
of this Act to the Code, see Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3153. Eligible providers of youth workforce in-
vestment activities 

(a) In general 

From the funds allocated under section 3163(b) 
of this title to a local area, the local board for 
such area shall award grants or contracts on a 
competitive basis to providers of youth work-
force investment activities identified based on 
the criteria in the State plan (including such 
quality criteria as the Governor shall establish 
for a training program that leads to a recog-
nized postsecondary credential), and taking into 
consideration the ability of the providers to 
meet performance accountability measures 
based on primary indicators of performance for 
the youth program as described in section 
3141(b)(2)(A)(ii) of this title, as described in sec-
tion 3112(b)(2)(D)(i)(V) of this title, and shall 
conduct oversight with respect to such provid-
ers. 

(b) Exceptions 

A local board may award grants or contracts 
on a sole-source basis if such board determines 
there is an insufficient number of eligible pro-
viders of youth workforce investment activities 
in the local area involved (such as a rural area) 
for grants and contracts to be awarded on a 
competitive basis under subsection (a). 

(Pub. L. 113–128, title I, § 123, July 22, 2014, 128 
Stat. 1498.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBPART 2—YOUTH WORKFORCE INVESTMENT 
ACTIVITIES 

§ 3161. General authorization 

The Secretary shall make an allotment under 
section 3162(b)(1)(C) of this title to each State 
that meets the requirements of section 3112 or 
3113 of this title and a grant under section 
3162(b)(1)(B) of this title to each outlying area 
that complies with the requirements of this sub-
chapter, to assist the State or outlying area, 
and to enable the State or outlying area to as-
sist local areas, for the purpose of providing 
workforce investment activities for eligible 
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youth in the State or outlying area and in the 
local areas. 

(Pub. L. 113–128, title I, § 126, July 22, 2014, 128 
Stat. 1498.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3162. State allotments 

(a) In general 

The Secretary shall— 
(1) for each fiscal year for which the amount 

appropriated under section 3181(a) of this title 
exceeds $925,000,000, reserve 4 percent of the ex-
cess amount to provide youth workforce in-
vestment activities under section 3222 of this 
title (relating to migrant and seasonal farm-
workers); and 

(2) use the remainder of the amount appro-
priated under section 3181(a) of this title for a 
fiscal year to make allotments and grants in 
accordance with subsection (b). 

(b) Allotment among States 

(1) Youth workforce investment activities 

(A) Native Americans 

From the amount appropriated under sec-
tion 3181(a) of this title for a fiscal year that 
is not reserved under subsection (a)(1), the 
Secretary shall reserve not more than 11⁄2 
percent of such amount to provide youth 
workforce investment activities under sec-
tion 3221 of this title (relating to Native 
Americans). 

(B) Outlying areas 

(i) In general 

From the amount appropriated under 
section 3181(a) of this title for each fiscal 
year that is not reserved under subsection 
(a)(1) and subparagraph (A), the Secretary 
shall reserve not more than 1⁄4 of 1 percent 
of such amount to provide assistance to 
the outlying areas to carry out youth 
workforce investment activities and state-
wide workforce investment activities. 

(ii) Limitation for outlying areas 

(I) Competitive grants 

The Secretary shall use funds reserved 
under clause (i) to award grants to out-
lying areas to carry out youth workforce 
investment activities and statewide 
workforce investment activities. 

(II) Award basis 

The Secretary shall award grants pur-
suant to subclause (I) on a competitive 
basis and pursuant to the recommenda-
tions of experts in the field of employ-
ment and training, working through the 
Pacific Region Educational Laboratory 
in Honolulu, Hawaii. 

(III) Administrative costs 

The Secretary may provide not more 
than 5 percent of the funds made avail-
able for grants under subclause (I) to pay 

the administrative costs of the Pacific 
Region Educational Laboratory in Hono-
lulu, Hawaii, regarding activities as-
sisted under this clause. 

(iii) Additional requirement 

The provisions of section 1469a of title 48, 
permitting the consolidation of grants by 
the outlying areas, shall not apply to as-
sistance provided to those areas, including 
Palau, under this subparagraph. 

(C) States 

(i) In general 

From the remainder of the amount ap-
propriated under section 3181(a) of this 
title for a fiscal year that exists after the 
Secretary determines the amounts to be 
reserved under subsection (a)(1) and sub-
paragraphs (A) and (B), the Secretary shall 
make allotments to the States in accord-
ance with clause (ii) for youth workforce 
investment activities and statewide work-
force investment activities. 

(ii) Formula 

Subject to clauses (iii) and (iv), of the re-
mainder— 

(I) 331⁄3 percent shall be allotted on the 
basis of the relative number of unem-
ployed individuals in areas of substantial 
unemployment in each State, compared 
to the total number of unemployed indi-
viduals in areas of substantial unem-
ployment in all States; 

(II) 331⁄3 percent shall be allotted on the 
basis of the relative excess number of 
unemployed individuals in each State, 
compared to the total excess number of 
unemployed individuals in all States; 
and 

(III) 331⁄3 percent shall be allotted on 
the basis of the relative number of dis-
advantaged youth in each State, com-
pared to the total number of disadvan-
taged youth in all States, except as de-
scribed in clause (iii). 

(iii) Calculation 

In determining an allotment under 
clause (ii)(III) for any State in which there 
is an area that was designated as a local 
area as described in section 3122(c)(1)(C) of 
this title, the allotment shall be based on 
the higher of— 

(I) the number of individuals who are 
age 16 through 21 in families with an in-
come below the low-income level in such 
area; or 

(II) the number of disadvantaged youth 
in such area. 

(iv) Minimum and maximum percentages 
and minimum allotments 

In making allotments under this sub-
paragraph, the Secretary shall ensure the 
following: 

(I) Minimum percentage and allotment 

Subject to subclause (IV), the Sec-
retary shall ensure that no State shall 
receive an allotment for a fiscal year 
that is less than the greater of— 
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(aa) an amount based on 90 percent of 
the allotment percentage of the State 
for the preceding fiscal year; or 

(bb) 100 percent of the allotments of 
the State under section 127(b)(1)(C) of 
the Workforce Investment Act of 1998 
[29 U.S.C. 2852(b)(1)(C)] (as in effect on 
the day before July 22, 2014) for fiscal 
year 2014. 

(II) Small State minimum allotment 

Subject to subclauses (I), (III), and 
(IV), the Secretary shall ensure that no 
State shall receive an allotment under 
this subparagraph that is less than the 
total of— 

(aa) 3⁄10 of 1 percent of $1,000,000,000 of 
the remainder described in clause (i) 
for the fiscal year; and 

(bb) if the remainder described in 
clause (i) for the fiscal year exceeds 
$1,000,000,000, 2⁄5 of 1 percent of the ex-
cess. 

(III) Maximum percentage 

Subject to subclause (I), the Secretary 
shall ensure that no State shall receive 
an allotment percentage for a fiscal year 
that is more than 130 percent of the al-
lotment percentage of the State for the 
preceding fiscal year. 

(IV) Minimum funding 

In any fiscal year in which the remain-
der described in clause (i) does not ex-
ceed $1,000,000,000, the minimum allot-
ments under subclauses (I) and (II) shall 
be calculated by the methodology speci-
fied in section 127(b)(1)(C)(iv)(IV) of the 
Workforce Investment Act of 1998 [29 
U.S.C. 2852(b)(1)(C)(iv)(IV)] (as in effect 
on the day before July 22, 2014). 

(2) Definitions 

For the purpose of the formula specified in 
paragraph (1)(C): 

(A) Allotment percentage 

The term ‘‘allotment percentage’’, used 
with respect to fiscal year 2015 or a subse-
quent fiscal year, means a percentage of the 
remainder described in paragraph (1)(C)(i) 
that is received through an allotment made 
under paragraph (1)(C) for the fiscal year. 
The term, used with respect to fiscal year 
2014, means the percentage of the amount al-
lotted to States under section 127(b)(1)(C) of 
the Workforce Investment Act of 1998 [29 
U.S.C. 2852(b)(1)(C)] (as in effect on July 22, 
2014) that is received under such section by 
the State involved for fiscal year 2014. 

(B) Area of substantial unemployment 

The term ‘‘area of substantial unemploy-
ment’’ means any area that is of sufficient 
size and scope to sustain a program of work-
force investment activities carried out under 
this part and that has an average rate of un-
employment of at least 6.5 percent for the 
most recent 12 months, as determined by the 
Secretary. For purposes of this subpara-
graph, determinations of areas of substan-
tial unemployment shall be made once each 
fiscal year. 

(C) Disadvantaged youth 

Subject to paragraph (3), the term ‘‘dis-
advantaged youth’’ means an individual who 
is age 16 through 21 who received an income, 
or is a member of a family that received a 
total family income, that, in relation to 
family size, does not exceed the higher of— 

(i) the poverty line; or 
(ii) 70 percent of the lower living stand-

ard income level. 

(D) Excess number 

The term ‘‘excess number’’ means, used 
with respect to the excess number of unem-
ployed individuals within a State, the higher 
of— 

(i) the number that represents the num-
ber of unemployed individuals in excess of 
4.5 percent of the civilian labor force in 
the State; or 

(ii) the number that represents the num-
ber of unemployed individuals in excess of 
4.5 percent of the civilian labor force in 
areas of substantial unemployment in such 
State. 

(E) Low-income level 

The term ‘‘low-income level’’ means $7,000 
with respect to income in 1969, and for any 
later year means that amount that bears the 
same relationship to $7,000 as the Consumer 
Price Index for that year bears to the Con-
sumer Price Index for 1969, rounded to the 
nearest $1,000. 

(3) Special rule 

For the purpose of the formula specified in 
paragraph (1)(C), the Secretary shall, as appro-
priate and to the extent practicable, exclude 
college students and members of the Armed 
Forces from the determination of the number 
of disadvantaged youth. 

(c) Reallotment 

(1) In general 

The Secretary shall, in accordance with this 
subsection, reallot to eligible States amounts 
that are made available to States from allot-
ments made under this section or a cor-
responding provision of the Workforce Invest-
ment Act of 1998 for youth workforce invest-
ment activities and statewide workforce in-
vestment activities (referred to individually in 
this subsection as a ‘‘State allotment’’) and 
that are available for reallotment. 

(2) Amount 

The amount available for reallotment for a 
program year is equal to the amount by which 
the unobligated balance of the State allot-
ment, at the end of the program year prior to 
the program year for which the determination 
under this paragraph is made, exceeds 20 per-
cent of such allotment for the prior program 
year. 

(3) Reallotment 

In making reallotments to eligible States of 
amounts available pursuant to paragraph (2) 
for a program year, the Secretary shall allot 
to each eligible State an amount based on the 
relative amount of the State allotment for the 
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program year for which the determination is 
made, as compared to the total amount of the 
State allotments for all eligible States for 
such program year. 

(4) Eligibility 

For purposes of this subsection, an eligible 
State means a State that does not have an 
amount available for reallotment under para-
graph (2) for the program year for which the 
determination under paragraph (2) is made. 

(5) Procedures 

The Governor shall prescribe uniform proce-
dures for the obligation of funds by local areas 
within the State in order to avoid the require-
ment that funds be made available for reallot-
ment under this subsection. The Governor 
shall further prescribe equitable procedures 
for making funds available from the State and 
local areas in the event that a State is re-
quired to make funds available for reallotment 
under this subsection. 

(Pub. L. 113–128, title I, § 127, July 22, 2014, 128 
Stat. 1498.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (c)(1), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. Pursuant to section 3361(a) of this title, references 
to a provision of the Workforce Investment Act of 1998 
are deemed to refer to the corresponding provision of 
the Workforce Innovation and Opportunity Act, Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425. For complete classi-
fication of the Workforce Investment Act of 1998 to the 
Code, see Tables. For complete classification of the 
Workforce Innovation and Opportunity Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3163. Within State allocations 

(a) Reservations for statewide activities 

(1) In general 

The Governor shall reserve not more than 15 
percent of each of the amounts allotted to the 
State under section 3162(b)(1)(C) of this title 
and paragraphs (1)(B) and (2)(B) of section 
3172(b) of this title for a fiscal year for state-
wide workforce investment activities. 

(2) Use of funds 

Regardless of whether the reserved amounts 
were allotted under section 3162(b)(1)(C) of this 
title, or under paragraph (1)(B) or (2)(B) of sec-
tion 3172(b) of this title, the Governor may use 
the reserved amounts to carry out statewide 
activities under section 3164(b) of this title or 
statewide employment and training activities, 
for adults or dislocated workers, under section 
3174(a) of this title. 

(b) Within State allocations 

(1) Methods 

The Governor, acting in accordance with the 
State plan, and after consulting with chief 

elected officials and local boards in the local 
areas, shall allocate the funds that are allot-
ted to the State for youth activities and state-
wide workforce investment activities under 
section 3162(b)(1)(C) of this title and are not 
reserved under subsection (a), in accordance 
with paragraph (2) or (3). 

(2) Formula allocation 

(A) Youth activities 

(i) Allocation 

In allocating the funds described in para-
graph (1) to local areas, a State may allo-
cate— 

(I) 331⁄3 percent of the funds on the 
basis described in section 
3162(b)(1)(C)(ii)(I) of this title; 

(II) 331⁄3 percent of the funds on the 
basis described in section 
3162(b)(1)(C)(ii)(II) of this title; and 

(III) 331⁄3 percent of the funds on the 
basis described in clauses (ii)(III) and 
(iii) of section 3162(b)(1)(C) of this title. 

(ii) Minimum percentage 

The local area shall not receive an allo-
cation percentage for a fiscal year that is 
less than 90 percent of the average alloca-
tion percentage of the local area for the 2 
preceding fiscal years. Amounts necessary 
for increasing such allocations to local 
areas to comply with the preceding sen-
tence shall be obtained by ratably reduc-
ing the allocations to be made to other 
local areas under this subparagraph. 

(iii) Definition 

In this subparagraph, the term ‘‘alloca-
tion percentage’’, used with respect to fis-
cal year 2015 or a subsequent fiscal year, 
means a percentage of the funds referred 
to in clause (i), received through an alloca-
tion made under this subparagraph, for the 
fiscal year. The term, used with respect to 
fiscal year 2013 or 2014, means a percentage 
of the funds referred to in section 128(b)(1) 
of the Workforce Investment Act of 1998 [29 
U.S.C. 2853(b)(1)] (as in effect on the day 
before July 22, 2014), received through an 
allocation made under paragraph (2) or (3) 
of section 128(b) of the Workforce Invest-
ment Act of 1998 (as so in effect), for the 
fiscal year 2013 or 2014, respectively. 

(B) Application 

For purposes of carrying out subparagraph 
(A)— 

(i) references in section 3162(b) of this 
title to a State shall be deemed to be ref-
erences to a local area; 

(ii) references in section 3162(b) of this 
title to all States shall be deemed to be 
references to all local areas in the State 
involved; and 

(iii) except as described in clause (i), ref-
erences in section 3162(b)(1) of this title to 
the term ‘‘excess number’’ shall be consid-
ered to be references to the term as de-
fined in section 3162(b)(2) of this title. 

(3) Youth discretionary allocation 

In lieu of making the allocation described in 
paragraph (2), in allocating the funds de-
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scribed in paragraph (1) to local areas, a State 
may distribute— 

(A) a portion equal to not less than 70 per-
cent of the funds in accordance with para-
graph (2)(A); and 

(B) the remaining portion of the funds on 
the basis of a formula that— 

(i) incorporates additional factors (other 
than the factors described in paragraph 
(2)(A)) relating to— 

(I) excess youth poverty in urban, 
rural, and suburban local areas; and 

(II) excess unemployment above the 
State average in urban, rural, and subur-
ban local areas; and 

(ii) was developed by the State board and 
approved by the Secretary as part of the 
State plan. 

(4) Local administrative cost limit 

(A) In general 

Of the amount allocated to a local area 
under this subsection and section 3173(b) of 
this title for a fiscal year, not more than 10 
percent of the amount may be used by the 
local board involved for the administrative 
costs of carrying out local workforce invest-
ment activities under this subpart or sub-
part 3. 

(B) Use of funds 

Funds made available for administrative 
costs under subparagraph (A) may be used 
for the administrative costs of any of the 
local workforce investment activities de-
scribed in this subpart or subpart 3, regard-
less of whether the funds were allocated 
under this subsection or section 3173(b) of 
this title. 

(c) Reallocation among local areas 

(1) In general 

The Governor may, in accordance with this 
subsection and after consultation with the 
State board, reallocate to eligible local areas 
within the State amounts that are made avail-
able to local areas from allocations made 
under this section or a corresponding provi-
sion of the Workforce Investment Act of 1998 
for youth workforce investment activities (re-
ferred to individually in this subsection as a 
‘‘local allocation’’) and that are available for 
reallocation. 

(2) Amount 

The amount available for reallocation for a 
program year is equal to the amount by which 
the unobligated balance of the local alloca-
tion, at the end of the program year prior to 
the program year for which the determination 
under this paragraph is made, exceeds 20 per-
cent of such allocation for the prior program 
year. 

(3) Reallocation 

In making reallocations to eligible local 
areas of amounts available pursuant to para-
graph (2) for a program year, the Governor 
shall allocate to each eligible local area with-
in the State an amount based on the relative 
amount of the local allocation for the program 
year for which the determination is made, as 

compared to the total amount of the local al-
locations for all eligible local areas in the 
State for such program year. 

(4) Eligibility 

For purposes of this subsection, an eligible 
local area means a local area that does not 
have an amount available for reallocation 
under paragraph (2) for the program year for 
which the determination under paragraph (2) 
is made. 

(Pub. L. 113–128, title I, § 128, July 22, 2014, 128 
Stat. 1502.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (c)(1), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. Pursuant to section 3361(a) of this title, references 
to a provision of the Workforce Investment Act of 1998 
are deemed to refer to the corresponding provision of 
the Workforce Innovation and Opportunity Act, Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425. For complete classi-
fication of the Workforce Investment Act of 1998 to the 
Code, see Tables. For complete classification of the 
Workforce Innovation and Opportunity Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3164. Use of funds for youth workforce invest-
ment activities 

(a) Youth participant eligibility 

(1) Eligibility 

(A) In general 

To be eligible to participate in activities 
carried out under this subpart during any 
program year an individual shall, at the 
time the eligibility determination is made, 
be an out-of-school youth or an in-school 
youth. 

(B) Out-of-school youth 

In this subchapter, the term ‘‘out-of-school 
youth’’ means an individual who is— 

(i) not attending any school (as defined 
under State law); 

(ii) not younger than age 16 or older than 
age 24; and 

(iii) one or more of the following: 
(I) A school dropout. 
(II) A youth who is within the age of 

compulsory school attendance, but has 
not attended school for at least the most 
recent complete school year calendar 
quarter. 

(III) A recipient of a secondary school 
diploma or its recognized equivalent who 
is a low-income individual and is— 

(aa) basic skills deficient; or 
(bb) an English language learner. 

(IV) An individual who is subject to 
the juvenile or adult justice system. 

(V) A homeless individual (as defined 
in section 14043e–2(6) of title 42), a home-
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1 So in original. Probably should be preceded by ‘‘who’’. 

less child or youth (as defined in section 
11434a(2) of title 42), a runaway, in foster 
care or has 1 aged out of the foster care 
system, a child eligible for assistance 
under section 677 of title 42, or in an out- 
of-home placement. 

(VI) An individual who is pregnant or 
parenting. 

(VII) A youth who is an individual with 
a disability. 

(VIII) A low-income individual who re-
quires additional assistance to enter or 
complete an educational program or to 
secure or hold employment. 

(C) In-school youth 

In this section, the term ‘‘in-school youth’’ 
means an individual who is— 

(i) attending school (as defined by State 
law); 

(ii) not younger than age 14 or (unless an 
individual with a disability who is attend-
ing school under State law) older than age 
21; 

(iii) a low-income individual; and 
(iv) one or more of the following: 

(I) Basic skills deficient. 
(II) An English language learner. 
(III) An offender. 
(IV) A homeless individual (as defined 

in section 14043e–2(6) of title 42), a home-
less child or youth (as defined in section 
11434a(2) of title 42), a runaway, in foster 
care or has 1 aged out of the foster care 
system, a child eligible for assistance 
under section 677 of title 42, or in an out- 
of-home placement. 

(V) Pregnant or parenting. 
(VI) A youth who is an individual with 

a disability. 
(VII) An individual who requires addi-

tional assistance to complete an edu-
cational program or to secure or hold 
employment. 

(2) Special rule 

For the purpose of this subsection, the term 
‘‘low-income’’, used with respect to an individ-
ual, also includes a youth living in a high-pov-
erty area. 

(3) Exception and limitation 

(A) Exception for persons who are not low-in-
come individuals 

(i) Definition 

In this subparagraph, the term ‘‘covered 
individual’’ means an in-school youth, or 
an out-of-school youth who is described in 
subclause (III) or (VIII) of paragraph 
(1)(B)(iii). 

(ii) Exception 

In each local area, not more than 5 per-
cent of the individuals assisted under this 
section may be persons who would be cov-
ered individuals, except that the persons 
are not low-income individuals. 

(B) Limitation 

In each local area, not more than 5 percent 
of the in-school youth assisted under this 

section may be eligible under paragraph (1) 
because the youth are in-school youth de-
scribed in paragraph (1)(C)(iv)(VII). 

(4) Out-of-school priority 

(A) In general 

For any program year, not less than 75 
percent of the funds allotted under section 
3162(b)(1)(C) of this title, reserved under sec-
tion 3163(a) of this title, and available for 
statewide activities under subsection (b), 
and not less than 75 percent of funds avail-
able to local areas under subsection (c), shall 
be used to provide youth workforce invest-
ment activities for out-of-school youth. 

(B) Exception 

A State that receives a minimum allot-
ment under section 3162(b)(1) of this title in 
accordance with section 3162(b)(1)(C)(iv) of 
this title or under section 3172(b)(1) of this 
title in accordance with section 
3172(b)(1)(B)(iv) of this title may decrease 
the percentage described in subparagraph 
(A) to not less than 50 percent for a local 
area in the State, if— 

(i) after an analysis of the in-school 
youth and out-of-school youth populations 
in the local area, the State determines 
that the local area will be unable to use at 
least 75 percent of the funds available for 
activities under subsection (c) to serve 
out-of-school youth due to a low number of 
out-of-school youth; and 

(ii)(I) the State submits to the Sec-
retary, for the local area, a request includ-
ing a proposed percentage decreased to not 
less than 50 percent for purposes of sub-
paragraph (A), and a summary of the 
analysis described in clause (i); and 

(II) the request is approved by the Sec-
retary. 

(5) Consistency with compulsory school attend-
ance laws 

In providing assistance under this section to 
an individual who is required to attend school 
under applicable State compulsory school at-
tendance laws, the priority in providing such 
assistance shall be for the individual to attend 
school regularly. 

(b) Statewide activities 

(1) Required statewide youth activities 

Funds reserved by a Governor as described in 
sections 3163(a) and 3173(a)(1) of this title shall 
be used, regardless of whether the funds were 
allotted to the State under section 
3162(b)(1)(C) of this title or under paragraph 
(1)(B) or (2)(B) of section 3172(b) of this title 
for statewide activities, which shall include— 

(A) conducting evaluations under section 
3141(e) of this title of activities authorized 
under this subpart and subpart 3 in coordina-
tion with evaluations carried out by the Sec-
retary under section 3224(a) of this title; 

(B) disseminating a list of eligible provid-
ers of youth workforce investment activi-
ties, as determined under section 3153 of this 
title; 

(C) providing assistance to local areas as 
described in subsections (b)(6) and (c)(2) of 
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section 3121 of this title, for local coordina-
tion of activities carried out under this sub-
chapter; 

(D) operating a fiscal and management ac-
countability information system under sec-
tion 3141(i) of this title; 

(E) carrying out monitoring and oversight 
of activities carried out under this subpart 
and subpart 3, which may include a review 
comparing the services provided to male and 
female youth; and 

(F) providing additional assistance to local 
areas that have high concentrations of eligi-
ble youth. 

(2) Allowable statewide youth activities 

Funds reserved by a Governor as described in 
sections 3163(a) and 3173(a)(1) of this title may 
be used, regardless of whether the funds were 
allotted to the State under section 
3162(b)(1)(C) of this title or under paragraph 
(1)(B) or (2)(B) of section 3172(b) of this title, 
for statewide activities, which may include— 

(A) conducting— 
(i) research related to meeting the edu-

cation and employment needs of eligible 
youth; and 

(ii) demonstration projects related to 
meeting the education and employment 
needs of eligible youth; 

(B) supporting the development of alter-
native, evidence-based programs and other 
activities that enhance the choices available 
to eligible youth and encourage such youth 
to reenter and complete secondary edu-
cation, enroll in postsecondary education 
and advanced training, progress through a 
career pathway, and enter into unsubsidized 
employment that leads to economic self-suf-
ficiency; 

(C) supporting the provision of career serv-
ices described in section 3174(c)(2) of this 
title in the one-stop delivery system in the 
State; 

(D) supporting financial literacy, includ-
ing— 

(i) supporting the ability of participants 
to create household budgets, initiate sav-
ings plans, and make informed financial 
decisions about education, retirement, 
home ownership, wealth building, or other 
savings goals; 

(ii) supporting the ability to manage 
spending, credit, and debt, including credit 
card debt, effectively; 

(iii) increasing awareness of the avail-
ability and significance of credit reports 
and credit scores in obtaining credit, in-
cluding determining their accuracy (and 
how to correct inaccuracies in the reports 
and scores), and their effect on credit 
terms; 

(iv) supporting the ability to understand, 
evaluate, and compare financial products, 
services, and opportunities; and 

(v) supporting activities that address the 
particular financial literacy needs of non- 
English speakers, including providing the 
support through the development and dis-
tribution of multilingual financial literacy 
and education materials; and 

(E) providing technical assistance to, as 
appropriate, local boards, chief elected offi-
cials, one-stop operators, one-stop partners, 
and eligible providers, in local areas, which 
provision of technical assistance shall in-
clude the development and training of staff, 
the development of exemplary program ac-
tivities, the provision of technical assistance 
to local areas that fail to meet local per-
formance accountability measures described 
in section 3141(c) of this title, and the provi-
sion of technology to facilitate remote ac-
cess to services provided through the one- 
stop delivery system in the State. 

(3) Limitation 

Not more than 5 percent of the funds allot-
ted to a State under section 3162(b)(1)(C) of 
this title shall be used by the State for admin-
istrative activities carried out under this sub-
section or section 3174(a) of this title. 

(c) Local elements and requirements 

(1) Program design 

Funds allocated to a local area for eligible 
youth under section 3163(b) of this title shall 
be used to carry out, for eligible youth, pro-
grams that— 

(A) provide an objective assessment of the 
academic levels, skill levels, and service 
needs of each participant, which assessment 
shall include a review of basic skills, occupa-
tional skills, prior work experience, employ-
ability, interests, aptitudes (including inter-
ests and aptitudes for nontraditional jobs), 
supportive service needs, and developmental 
needs of such participant, for the purpose of 
identifying appropriate services and career 
pathways for participants, except that a new 
assessment of a participant is not required if 
the provider carrying out such a program de-
termines it is appropriate to use a recent as-
sessment of the participant conducted pur-
suant to another education or training pro-
gram; 

(B) develop service strategies for each par-
ticipant that are directly linked to 1 or more 
of the indicators of performance described in 
section 3141(b)(2)(A)(ii) of this title, and that 
shall identify career pathways that include 
education and employment goals (including, 
in appropriate circumstances, nontradi-
tional employment), appropriate achieve-
ment objectives, and appropriate services for 
the participant taking into account the as-
sessment conducted pursuant to subpara-
graph (A), except that a new service strategy 
for a participant is not required if the pro-
vider carrying out such a program deter-
mines it is appropriate to use a recent serv-
ice strategy developed for the participant 
under another education or training pro-
gram; 

(C) provide— 
(i) activities leading to the attainment 

of a secondary school diploma or its recog-
nized equivalent, or a recognized post-
secondary credential; 

(ii) preparation for postsecondary edu-
cational and training opportunities; 

(iii) strong linkages between academic 
instruction (based on State academic con-
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tent and student academic achievement 
standards established under section 6311 of 
title 20) and occupational education that 
lead to the attainment of recognized post-
secondary credentials; 

(iv) preparation for unsubsidized employ-
ment opportunities, in appropriate cases; 
and 

(v) effective connections to employers, 
including small employers, in in-demand 
industry sectors and occupations of the 
local and regional labor markets; and 

(D) at the discretion of the local board, im-
plement a pay-for-performance contract 
strategy for elements described in paragraph 
(2), for which the local board may reserve 
and use not more than 10 percent of the total 
funds allocated to the local area under sec-
tion 3163(b) of this title. 

(2) Program elements 

In order to support the attainment of a sec-
ondary school diploma or its recognized equiv-
alent, entry into postsecondary education, and 
career readiness for participants, the pro-
grams described in paragraph (1) shall provide 
elements consisting of— 

(A) tutoring, study skills training, instruc-
tion, and evidence-based dropout prevention 
and recovery strategies that lead to comple-
tion of the requirements for a secondary 
school diploma or its recognized equivalent 
(including a recognized certificate of attend-
ance or similar document for individuals 
with disabilities) or for a recognized post-
secondary credential; 

(B) alternative secondary school services, 
or dropout recovery services, as appropriate; 

(C) paid and unpaid work experiences that 
have as a component academic and occupa-
tional education, which may include— 

(i) summer employment opportunities 
and other employment opportunities avail-
able throughout the school year; 

(ii) pre-apprenticeship programs; 
(iii) internships and job shadowing; and 
(iv) on-the-job training opportunities; 

(D) occupational skill training, which 
shall include priority consideration for 
training programs that lead to recognized 
postsecondary credentials that are aligned 
with in-demand industry sectors or occupa-
tions in the local area involved, if the local 
board determines that the programs meet 
the quality criteria described in section 3153 
of this title; 

(E) education offered concurrently with 
and in the same context as workforce prepa-
ration activities and training for a specific 
occupation or occupational cluster; 

(F) leadership development opportunities, 
which may include community service and 
peer-centered activities encouraging respon-
sibility and other positive social and civic 
behaviors, as appropriate; 

(G) supportive services; 
(H) adult mentoring for the period of par-

ticipation and a subsequent period, for a 
total of not less than 12 months; 

(I) followup services for not less than 12 
months after the completion of participa-
tion, as appropriate; 

(J) comprehensive guidance and counsel-
ing, which may include drug and alcohol 
abuse counseling and referral, as appro-
priate; 

(K) financial literacy education; 
(L) entrepreneurial skills training; 
(M) services that provide labor market and 

employment information about in-demand 
industry sectors or occupations available in 
the local area, such as career awareness, ca-
reer counseling, and career exploration serv-
ices; and 

(N) activities that help youth prepare for 
and transition to postsecondary education 
and training. 

(3) Additional requirements 

(A) Information and referrals 

Each local board shall ensure that each 
participant shall be provided— 

(i) information on the full array of appli-
cable or appropriate services that are 
available through the local board or other 
eligible providers or one-stop partners, in-
cluding those providers or partners receiv-
ing funds under this part; and 

(ii) referral to appropriate training and 
educational programs that have the capac-
ity to serve the participant either on a se-
quential or concurrent basis. 

(B) Applicants not meeting enrollment re-
quirements 

Each eligible provider of a program of 
youth workforce investment activities shall 
ensure that an eligible applicant who does 
not meet the enrollment requirements of the 
particular program or who cannot be served 
shall be referred for further assessment, as 
necessary, and referred to appropriate pro-
grams in accordance with subparagraph (A) 
to meet the basic skills and training needs 
of the applicant. 

(C) Involvement in design and implementa-
tion 

The local board shall ensure that parents, 
participants, and other members of the com-
munity with experience relating to pro-
grams for youth are involved in the design 
and implementation of the programs de-
scribed in paragraph (1). 

(4) Priority 

Not less than 20 percent of the funds allo-
cated to the local area as described in para-
graph (1) shall be used to provide in-school 
youth and out-of-school youth with activities 
under paragraph (2)(C). 

(5) Rule of construction 

Nothing in this subpart shall be construed to 
require that each of the elements described in 
subparagraphs of paragraph (2) be offered by 
each provider of youth services. 

(6) Prohibitions 

(A) Prohibition against Federal control of 
education 

No provision of this Act shall be construed 
to authorize any department, agency, offi-
cer, or employee of the United States to ex-
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ercise any direction, supervision, or control 
over the curriculum, program of instruction, 
administration, or personnel of any edu-
cational institution, school, or school sys-
tem, or over the selection of library re-
sources, textbooks, or other printed or pub-
lished instructional materials by any edu-
cational institution, school, or school sys-
tem. 

(B) Noninterference and nonreplacement of 
regular academic requirements 

No funds described in paragraph (1) shall 
be used to provide an activity for eligible 
youth who are not school dropouts if partici-
pation in the activity would interfere with 
or replace the regular academic require-
ments of the youth. 

(7) Linkages 

In coordinating the programs authorized 
under this section, local boards shall establish 
linkages with local educational agencies re-
sponsible for services to participants as appro-
priate. 

(8) Volunteers 

The local board shall make opportunities 
available for individuals who have successfully 
participated in programs carried out under 
this section to volunteer assistance to partici-
pants in the form of mentoring, tutoring, and 
other activities. 

(Pub. L. 113–128, title I, § 129, July 22, 2014, 128 
Stat. 1504.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (c)(6)(A), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBPART 3—ADULT AND DISLOCATED WORKER 
EMPLOYMENT AND TRAINING ACTIVITIES 

§ 3171. General authorization 

The Secretary shall make allotments under 
paragraphs (1)(B) and (2)(B) of section 3172(b) of 
this title to each State that meets the require-
ments of section 3112 or 3113 of this title and 
grants under paragraphs (1)(A) and (2)(A) of sec-
tion 3172(b) of this title to each outlying area 
that complies with the requirements of this sub-
chapter, to assist the State or outlying area, 
and to enable the State or outlying area to as-
sist local areas, for the purpose of providing 
workforce investment activities for adults, and 
dislocated workers, in the State or outlying 
area and in the local areas. 

(Pub. L. 113–128, title I, § 131, July 22, 2014, 128 
Stat. 1511.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3172. State allotments 

(a) In general 

The Secretary shall— 
(1) make allotments and grants from the 

amount appropriated under section 3181(b) of 
this title for a fiscal year in accordance with 
subsection (b)(1); and 

(2)(A) reserve 20 percent of the amount ap-
propriated under section 3181(c) of this title 
for the fiscal year for use under subsection 
(b)(2)(A), and under sections 3223(b) (relating 
to dislocated worker technical assistance), 
3224(c) (relating to dislocated worker projects), 
and 3225 of this title (relating to national dis-
located worker grants); and 

(B) make allotments from 80 percent of the 
amount appropriated under section 3181(c) of 
this title for the fiscal year in accordance with 
subsection (b)(2)(B). 

(b) Allotment among States 

(1) Adult employment and training activities 

(A) Reservation for outlying areas 

(i) In general 

From the amount made available under 
subsection (a)(1) for a fiscal year, the Sec-
retary shall reserve not more than 1⁄4 of 1 
percent of such amount to provide assist-
ance to the outlying areas. 

(ii) Applicability of additional require-
ments 

From the amount reserved under clause 
(i), the Secretary shall provide assistance 
to the outlying areas for adult employ-
ment and training activities and statewide 
workforce investment activities in accord-
ance with the requirements of section 
3162(b)(1)(B) of this title. 

(B) States 

(i) In general 

After determining the amount to be re-
served under subparagraph (A), the Sec-
retary shall allot the remainder of the 
amount made available under subsection 
(a)(1) for that fiscal year to the States pur-
suant to clause (ii) for adult employment 
and training activities and statewide 
workforce investment activities. 

(ii) Formula 

Subject to clauses (iii) and (iv), of the re-
mainder— 

(I) 331⁄3 percent shall be allotted on the 
basis of the relative number of unem-
ployed individuals in areas of substantial 
unemployment in each State, compared 
to the total number of unemployed indi-
viduals in areas of substantial unem-
ployment in all States; 

(II) 331⁄3 percent shall be allotted on the 
basis of the relative excess number of 
unemployed individuals in each State, 
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compared to the total excess number of 
unemployed individuals in all States; 
and 

(III) 331⁄3 percent shall be allotted on 
the basis of the relative number of dis-
advantaged adults in each State, com-
pared to the total number of disadvan-
taged adults in all States, except as de-
scribed in clause (iii). 

(iii) Calculation 

In determining an allotment under 
clause (ii)(III) for any State in which there 
is an area that was designated as a local 
area as described in section 3122(c)(1)(C) of 
this title, the allotment shall be based on 
the higher of— 

(I) the number of adults in families 
with an income below the low-income 
level in such area; or 

(II) the number of disadvantaged 
adults in such area. 

(iv) Minimum and maximum percentages 
and minimum allotments 

In making allotments under this sub-
paragraph, the Secretary shall ensure the 
following: 

(I) Minimum percentage and allotment 

Subject to subclause (IV), the Sec-
retary shall ensure that no State shall 
receive an allotment for a fiscal year 
that is an amount based on 90 percent of 
the allotment percentage of the State 
for the preceding fiscal year. 

(II) Small State minimum allotment 

Subject to subclauses (I), (III), and 
(IV), the Secretary shall ensure that no 
State shall receive an allotment under 
this subparagraph that is less than the 
total of— 

(aa) 3⁄10 of 1 percent of $960,000,000 of 
the remainder described in clause (i) 
for the fiscal year; and 

(bb) if the remainder described in 
clause (i) for the fiscal year exceeds 
$960,000,000, 2⁄5 of 1 percent of the ex-
cess. 

(III) Maximum percentage 

Subject to subclause (I), the Secretary 
shall ensure that no State shall receive 
an allotment percentage for a fiscal year 
that is more than 130 percent of the al-
lotment percentage of the State for the 
preceding fiscal year. 

(IV) Minimum funding 

In any fiscal year in which the remain-
der described in clause (i) does not ex-
ceed $960,000,000, the minimum allot-
ments under subclauses (I) and (II) shall 
be calculated by the methodology speci-
fied in section 132(b)(1)(B)(iv)(IV) of the 
Workforce Investment Act of 1998 [29 
U.S.C. 2862(b)(1)(B)(iv)(IV)] (as in effect 
on the day before July 22, 2014). 

(v) Definitions 

For the purpose of the formula specified 
in this subparagraph: 

(I) Adult 

The term ‘‘adult’’ means an individual 
who is not less than age 22 and not more 
than age 72. 

(II) Allotment percentage 

The term ‘‘allotment percentage’’, 
used with respect to fiscal year 2015 or a 
subsequent fiscal year, means a percent-
age of the remainder described in clause 
(i) that is received through an allotment 
made under this subparagraph for the 
fiscal year. The term, used with respect 
to fiscal year 2014, means the percentage 
of the amount allotted to States under 
section 132(b)(1)(B) of the Workforce In-
vestment Act of 1998 [29 U.S.C. 
2862(b)(1)(B)] (as in effect on the day be-
fore July 22, 2014) that is received under 
such section by the State involved for 
fiscal year 2014. 

(III) Area of substantial unemployment 

The term ‘‘area of substantial unem-
ployment’’ means any area that is of suf-
ficient size and scope to sustain a pro-
gram of workforce investment activities 
carried out under this part and that has 
an average rate of unemployment of at 
least 6.5 percent for the most recent 12 
months, as determined by the Secretary. 
For purposes of this subclause, deter-
minations of areas of substantial unem-
ployment shall be made once each fiscal 
year. 

(IV) Disadvantaged adult 

Subject to subclause (V), the term 
‘‘disadvantaged adult’’ means an adult 
who received an income, or is a member 
of a family that received a total family 
income, that, in relation to family size, 
does not exceed the higher of— 

(aa) the poverty line; or 
(bb) 70 percent of the lower living 

standard income level. 

(V) Disadvantaged adult special rule 

The Secretary shall, as appropriate 
and to the extent practicable, exclude 
college students and members of the 
Armed Forces from the determination of 
the number of disadvantaged adults. 

(VI) Excess number 

The term ‘‘excess number’’ means, 
used with respect to the excess number 
of unemployed individuals within a 
State, the higher of— 

(aa) the number that represents the 
number of unemployed individuals in 
excess of 4.5 percent of the civilian 
labor force in the State; or 

(bb) the number that represents the 
number of unemployed individuals in 
excess of 4.5 percent of the civilian 
labor force in areas of substantial un-
employment in such State. 

(VII) Low-income level 

The term ‘‘low-income level’’ means 
$7,000 with respect to income in 1969, and 
for any later year means that amount 



Page 898 TITLE 29—LABOR § 3172 

that bears the same relationship to $7,000 
as the Consumer Price Index for that 
year bears to the Consumer Price Index 
for 1969, rounded to the nearest $1,000. 

(2) Dislocated worker employment and train-
ing activities 

(A) Reservation for outlying areas 

(i) In general 

From the amount made available under 
subsection (a)(2)(A) for a fiscal year, the 
Secretary shall reserve not more than 1⁄4 of 
1 percent of the amount appropriated 
under section 3181(c) of this title for the 
fiscal year to provide assistance to the 
outlying areas. 

(ii) Applicability of additional require-
ments 

From the amount reserved under clause 
(i), the Secretary shall provide assistance 
to the outlying areas for dislocated worker 
employment and training activities and 
statewide workforce investment activities 
in accordance with the requirements of 
section 3162(b)(1)(B) of this title. 

(B) States 

(i) In general 

The Secretary shall allot the amount re-
ferred to in subsection (a)(2)(B) for a fiscal 
year to the States pursuant to clause (ii) 
for dislocated worker employment and 
training activities and statewide work-
force investment activities. 

(ii) Formula 

Subject to clause (iii), of the amount— 
(I) 331⁄3 percent shall be allotted on the 

basis of the relative number of unem-
ployed individuals in each State, com-
pared to the total number of unemployed 
individuals in all States; 

(II) 331⁄3 percent shall be allotted on the 
basis of the relative excess number of 
unemployed individuals in each State, 
compared to the total excess number of 
unemployed individuals in all States; 
and 

(III) 331⁄3 percent shall be allotted on 
the basis of the relative number of indi-
viduals in each State who have been un-
employed for 15 weeks or more, com-
pared to the total number of individuals 
in all States who have been unemployed 
for 15 weeks or more. 

(iii) Minimum and maximum percentages 
and minimum allotments 

In making allotments under this sub-
paragraph, for fiscal year 2016 and each 
subsequent fiscal year, the Secretary shall 
ensure the following: 

(I) Minimum percentage and allotment 

The Secretary shall ensure that no 
State shall receive an allotment for a 
fiscal year that is an amount based on 90 
percent of the allotment percentage of 
the State for the preceding fiscal year. 

(II) Maximum percentage 

Subject to subclause (I), the Secretary 
shall ensure that no State shall receive 

an allotment percentage for a fiscal year 
that is more than 130 percent of the al-
lotment percentage of the State for the 
preceding fiscal year. 

(iv) Definitions 

For the purpose of the formula specified 
in this subparagraph: 

(I) Allotment percentage 

The term ‘‘allotment percentage’’, 
used with respect to fiscal year 2015 or a 
subsequent fiscal year, means a percent-
age of the amount described in clause (i) 
that is received through an allotment 
made under this subparagraph for the 
fiscal year. 

(II) Excess number 

The term ‘‘excess number’’ means, 
used with respect to the excess number 
of unemployed individuals within a 
State, the number that represents the 
number of unemployed individuals in ex-
cess of 4.5 percent of the civilian labor 
force in the State. 

(c) Reallotment 

(1) In general 

The Secretary shall, in accordance with this 
subsection, reallot to eligible States amounts 
that are made available to States from allot-
ments made under this section or a cor-
responding provision of the Workforce Invest-
ment Act of 1998 for employment and training 
activities and statewide workforce investment 
activities (referred to individually in this sub-
section as a ‘‘State allotment’’) and that are 
available for reallotment. 

(2) Amount 

The amount available for reallotment for a 
program year for programs funded under sub-
section (b)(1)(B) (relating to adult employ-
ment and training) or for programs funded 
under subsection (b)(2)(B) (relating to dis-
located worker employment and training) is 
equal to the amount by which the unobligated 
balance of the State allotments for adult em-
ployment and training activities or dislocated 
worker employment and training activities, 
respectively, at the end of the program year 
prior to the program year for which the deter-
mination under this paragraph is made, ex-
ceeds 20 percent of such allotments for the 
prior program year. 

(3) Reallotment 

In making reallotments to eligible States of 
amounts available pursuant to paragraph (2) 
for a program year, the Secretary shall allot 
to each eligible State an amount based on the 
relative amount of the State allotment under 
paragraph (1)(B) or (2)(B), respectively, of sub-
section (b) for the program year for which the 
determination is made, as compared to the 
total amount of the State allotments under 
paragraph (1)(B) or (2)(B), respectively, of sub-
section (b) for all eligible States for such pro-
gram year. 

(4) Eligibility 

For purposes of this subsection, an eligible 
State means— 
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(A) with respect to funds allotted through 
a State allotment for adult employment and 
training activities, a State that does not 
have an amount of such funds available for 
reallotment under paragraph (2) for the pro-
gram year for which the determination 
under paragraph (2) is made; and 

(B) with respect to funds allotted through 
a State allotment for dislocated worker em-
ployment and training activities, a State 
that does not have an amount of such funds 
available for reallotment under paragraph 
(2) for the program year for which the deter-
mination under paragraph (2) is made. 

(5) Procedures 

The Governor shall prescribe uniform proce-
dures for the obligation of funds by local areas 
within the State in order to avoid the require-
ment that funds be made available for reallot-
ment under this subsection. The Governor 
shall further prescribe equitable procedures 
for making funds available from the State and 
local areas in the event that a State is re-
quired to make funds available for reallotment 
under this subsection. 

(Pub. L. 113–128, title I, § 132, July 22, 2014, 128 
Stat. 1511.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (c)(1), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. Pursuant to section 3361(a) of this title, references 
to a provision of the Workforce Investment Act of 1998 
are deemed to refer to the corresponding provision of 
the Workforce Innovation and Opportunity Act, Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425. For complete classi-
fication of the Workforce Investment Act of 1998 to the 
Code, see Tables. For complete classification of the 
Workforce Innovation and Opportunity Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3173. Within State allocations 

(a) Reservations for State activities 

(1) Statewide workforce investment activities 

The Governor shall make the reservation re-
quired under section 3163(a) of this title. 

(2) Statewide rapid response activities 

The Governor shall reserve not more than 25 
percent of the total amount allotted to the 
State under section 3172(b)(2)(B) of this title 
for a fiscal year for statewide rapid response 
activities described in section 3174(a)(2)(A) of 
this title. 

(b) Within State allocation 

(1) Methods 

The Governor, acting in accordance with the 
State plan, and after consulting with chief 
elected officials and local boards in the local 
areas, shall allocate— 

(A) the funds that are allotted to the State 
for adult employment and training activities 

and statewide workforce investment activi-
ties under section 3172(b)(1)(B) of this title 
and are not reserved under subsection (a)(1), 
in accordance with paragraph (2) or (3); and 

(B) the funds that are allotted to the State 
for dislocated worker employment and train-
ing activities and statewide workforce in-
vestment activities under section 
3172(b)(2)(B) of this title and are not reserved 
under paragraph (1) or (2) of subsection (a), 
in accordance with paragraph (2). 

(2) Formula allocations 

(A) Adult employment and training activities 

(i) Allocation 

In allocating the funds described in para-
graph (1)(A) to local areas, a State may al-
locate— 

(I) 331⁄3 percent of the funds on the 
basis described in section 
3172(b)(1)(B)(ii)(I) of this title; 

(II) 331⁄3 percent of the funds on the 
basis described in section 
3172(b)(1)(B)(ii)(II) of this title; and 

(III) 331⁄3 percent of the funds on the 
basis described in clauses (ii)(III) and 
(iii) of section 3172(b)(1)(B) of this title. 

(ii) Minimum percentage 

The local area shall not receive an allo-
cation percentage for a fiscal year that is 
less than 90 percent of the average alloca-
tion percentage of the local area for the 2 
preceding fiscal years. Amounts necessary 
for increasing such allocations to local 
areas to comply with the preceding sen-
tence shall be obtained by ratably reduc-
ing the allocations to be made to other 
local areas under this subparagraph. 

(iii) Definition 

In this subparagraph, the term ‘‘alloca-
tion percentage’’, used with respect to fis-
cal year 2015 or a subsequent fiscal year, 
means a percentage of the funds referred 
to in clause (i), received through an alloca-
tion made under this subparagraph, for the 
fiscal year. The term, used with respect to 
fiscal year 2013 or 2014, means a percentage 
of the amount allocated to local areas 
under paragraphs (2)(A) and (3) of section 
133(b) of the Workforce Investment Act of 
1998 [29 U.S.C. 2863(b)] (as in effect on the 
day before July 22, 2014), received through 
an allocation made under paragraph (2)(A) 
or (3) of that section for fiscal year 2013 or 
2014, respectively. 

(B) Dislocated worker employment and train-
ing activities 

(i) Allocation 

In allocating the funds described in para-
graph (1)(B) to local areas, a State shall al-
locate the funds based on an allocation 
formula prescribed by the Governor of the 
State. Such formula may be amended by 
the Governor not more than once for each 
program year. Such formula shall utilize 
the most appropriate information avail-
able to the Governor to distribute amounts 
to address the State’s worker readjust-
ment assistance needs. 
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(ii) Information 

The information described in clause (i) 
shall include insured unemployment data, 
unemployment concentrations, plant clos-
ing and mass layoff data, declining indus-
tries data, farmer-rancher economic hard-
ship data, and long-term unemployment 
data. 

(iii) Minimum percentage 

The local area shall not receive an allo-
cation percentage for fiscal year 2016 or a 
subsequent fiscal year that is less than 90 
percent of the average allocation percent-
age of the local area for the 2 preceding 
fiscal years. Amounts necessary for in-
creasing such allocations to local areas to 
comply with the preceding sentence shall 
be obtained by ratably reducing the alloca-
tions to be made to other local areas under 
this subparagraph. 

(iv) Definition 

In this subparagraph, the term ‘‘alloca-
tion percentage’’, used with respect to fis-
cal year 2015 or a subsequent fiscal year, 
means a percentage of the funds referred 
to in clause (i), received through an alloca-
tion made under this subparagraph for the 
fiscal year. The term, used with respect to 
fiscal year 2014, means a percentage of the 
amount allocated to local areas under sec-
tion 133(b)(2)(B) of the Workforce Invest-
ment Act of 1998 [29 U.S.C. 2863(b)(2)(B)] (as 
in effect on the day before July 22, 2014), 
received through an allocation made under 
that section for fiscal year 2014. 

(C) Application 

For purposes of carrying out subparagraph 
(A)— 

(i) references in section 3172(b) of this 
title to a State shall be deemed to be ref-
erences to a local area; 

(ii) references in section 3172(b) of this 
title to all States shall be deemed to be 
references to all local areas in the State 
involved; and 

(iii) except as described in clause (i), ref-
erences in section 3172(b)(1) of this title to 
the term ‘‘excess number’’ shall be consid-
ered to be references to the term as de-
fined in section 3172(b)(1) of this title. 

(3) Adult employment and training discre-
tionary allocations 

In lieu of making the allocation described in 
paragraph (2)(A), in allocating the funds de-
scribed in paragraph (1)(A) to local areas, a 
State may distribute— 

(A) a portion equal to not less than 70 per-
cent of the funds in accordance with para-
graph (2)(A); and 

(B) the remaining portion of the funds on 
the basis of a formula that— 

(i) incorporates additional factors (other 
than the factors described in paragraph 
(2)(A)) relating to— 

(I) excess poverty in urban, rural, and 
suburban local areas; and 

(II) excess unemployment above the 
State average in urban, rural, and subur-
ban local areas; and 

(ii) was developed by the State board and 
approved by the Secretary as part of the 
State plan. 

(4) Transfer authority 

A local board may transfer, if such a trans-
fer is approved by the Governor, up to and in-
cluding 100 percent of the funds allocated to 
the local area under paragraph (2)(A) or (3), 
and up to and including 100 percent of the 
funds allocated to the local area under para-
graph (2)(B), for a fiscal year between— 

(A) adult employment and training activi-
ties; and 

(B) dislocated worker employment and 
training activities. 

(5) Allocation 

(A) In general 

The Governor shall allocate the funds de-
scribed in paragraph (1) to local areas under 
paragraphs (2) and (3) for the purpose of pro-
viding a single system of employment and 
training activities for adults and dislocated 
workers in accordance with subsections (c) 
and (d) of section 3174 of this title. 

(B) Additional requirements 

(i) Adults 

Funds allocated under paragraph (2)(A) 
or (3) shall be used by a local area to con-
tribute to the costs of the one-stop deliv-
ery system described in section 3151(e) of 
this title as determined under section 
3151(h) of this title and to pay for employ-
ment and training activities provided to 
adults in the local area, consistent with 
section 3174 of this title. 

(ii) Dislocated workers 

Funds allocated under paragraph (2)(B) 
shall be used by a local area to contribute 
to the costs of the one-stop delivery sys-
tem described in section 3151(e) of this 
title as determined under section 3151(h) of 
this title and to pay for employment and 
training activities provided to dislocated 
workers in the local area, consistent with 
section 3174 of this title. 

(c) Reallocation among local areas 

(1) In general 

The Governor may, in accordance with this 
subsection and after consultation with the 
State board, reallocate to eligible local areas 
within the State amounts that are made avail-
able to local areas from allocations made 
under paragraph (2)(A) or (3) of subsection (b) 
or a corresponding provision of the Workforce 
Investment Act of 1998 for adult employment 
and training activities, or under subsection 
(b)(2)(B) or a corresponding provision of the 
Workforce Investment Act of 1998 for dis-
located worker employment and training ac-
tivities (referred to individually in this sub-
section as a ‘‘local allocation’’) and that are 
available for reallocation. 

(2) Amount 

The amount available for reallocation for a 
program year— 

(A) for adult employment and training ac-
tivities is equal to the amount by which the 
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unobligated balance of the local allocation 
under paragraph (2)(A) or (3) of subsection 
(b) for such activities, at the end of the pro-
gram year prior to the program year for 
which the determination under this subpara-
graph is made, exceeds 20 percent of such al-
location for the prior program year; and 

(B) for dislocated worker employment and 
training activities is equal to the amount by 
which the unobligated balance of the local 
allocation under subsection (b)(2)(B) for such 
activities, at the end of the program year 
prior to the program year for which the de-
termination under this subparagraph is 
made, exceeds 20 percent of such allocation 
for the prior program year. 

(3) Reallocation 

In making reallocations to eligible local 
areas of amounts available pursuant to para-
graph (2) for a program year, the Governor 
shall allocate to each eligible local area with-
in the State— 

(A) with respect to such available amounts 
that were allocated under paragraph (2)(A) 
or (3) of subsection (b), an amount based on 
the relative amount of the local allocation 
under paragraph (2)(A) or (3) of subsection 
(b), as appropriate, for the program year for 
which the determination is made, as com-
pared to the total amount of the local allo-
cations under paragraph (2)(A) or (3) of sub-
section (b), as appropriate, for all eligible 
local areas in the State for such program 
year; and 

(B) with respect to such available amounts 
that were allocated under subsection 
(b)(2)(B), an amount based on the relative 
amount of the local allocation under sub-
section (b)(2)(B) for the program year for 
which the determination is made, as com-
pared to the total amount of the local allo-
cations under subsection (b)(2)(B) for all eli-
gible local areas in the State for such pro-
gram year. 

(4) Eligibility 

For purposes of this subsection, an eligible 
local area means— 

(A) with respect to funds allocated through 
a local allocation for adult employment and 
training activities, a local area that does 
not have an amount of such funds available 
for reallocation under paragraph (2) for the 
program year for which the determination 
under paragraph (2) is made; and 

(B) with respect to funds allocated through 
a local allocation for dislocated worker em-
ployment and training activities, a local 
area that does not have an amount of such 
funds available for reallocation under para-
graph (2) for the program year for which the 
determination under paragraph (2) is made. 

(Pub. L. 113–128, title I, § 133, July 22, 2014, 128 
Stat. 1516.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (c)(1), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. Pursuant to section 3361(a) of this title, references 

to a provision of the Workforce Investment Act of 1998 
are deemed to refer to the corresponding provision of 
the Workforce Innovation and Opportunity Act, Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425. For complete classi-
fication of the Workforce Investment Act of 1998 to the 
Code, see Tables. For complete classification of the 
Workforce Innovation and Opportunity Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3174. Use of funds for employment and training 
activities 

(a) Statewide employment and training activities 

(1) In general 

Funds reserved by a Governor— 
(A) as described in section 3173(a)(2) of this 

title shall be used to carry out the statewide 
rapid response activities described in para-
graph (2)(A); and 

(B) as described in sections 3163(a) and 
3173(a)(1) of this title— 

(i) shall be used to carry out the state-
wide employment and training activities 
described in paragraph (2)(B); and 

(ii) may be used to carry out any of the 
statewide employment and training activi-
ties described in paragraph (3), 

regardless of whether the funds were allot-
ted to the State under section 3162(b)(1) of 
this title or under paragraph (1) or (2) of sec-
tion 3172(b) of this title. 

(2) Required statewide employment and train-
ing activities 

(A) Statewide rapid response activities 

(i) In general 

A State shall carry out statewide rapid 
response activities using funds reserved by 
the Governor for the State under section 
3173(a)(2) of this title, which activities 
shall include— 

(I) provision of rapid response activi-
ties, carried out in local areas by the 
State or by an entity designated by the 
State, working in conjunction with the 
local boards and the chief elected offi-
cials for the local areas; and 

(II) provision of additional assistance 
to local areas that experience disasters, 
mass layoffs, or plant closings, or other 
events that precipitate substantial in-
creases in the number of unemployed in-
dividuals, carried out in local areas by 
the State, working in conjunction with 
the local boards and the chief elected of-
ficials for the local areas. 

(ii) Use of unobligated funds 

Funds reserved by a Governor under sec-
tion 3173(a)(2) of this title, and section 
2863(a)(2) of this title (as in effect on the 
day before July 22, 2014), to carry out this 
subparagraph that remain unobligated 
after the first program year for which such 
funds were allotted may be used by the 



Page 902 TITLE 29—LABOR § 3174 

Governor to carry out statewide activities 
authorized under subparagraph (B) or para-
graph (3)(A), in addition to activities 
under this subparagraph. 

(B) Statewide employment and training ac-
tivities 

Funds reserved by a Governor under sec-
tions 3163(a)(1) and 3173(a)(1) of this title and 
not used under paragraph (1)(A) (regardless 
of whether the funds were allotted to the 
States under section 3162(b)(1)(C) of this title 
or paragraph (1)(B) or (2)(B) of section 3172(b) 
of this title) shall be used for statewide em-
ployment and training activities, includ-
ing— 

(i) providing assistance to— 
(I) State entities and agencies, local 

areas, and one-stop partners in carrying 
out the activities described in the State 
plan, including the coordination and 
alignment of data systems used to carry 
out the requirements of this Act; 

(II) local areas for carrying out the re-
gional planning and service delivery ef-
forts required under section 3121(c) of 
this title; 

(III) local areas by providing informa-
tion on and support for the effective de-
velopment, convening, and implementa-
tion of industry or sector partnerships; 
and 

(IV) local areas, one-stop operators, 
one-stop partners, and eligible providers, 
including the development and training 
of staff, which may include the develop-
ment and training of staff to provide op-
portunities for individuals with barriers 
to employment to enter in-demand in-
dustry sectors or occupations and non-
traditional occupations, the develop-
ment of exemplary program activities, 
and the provision of technical assistance 
to local areas that fail to meet local per-
formance accountability measures de-
scribed in section 3141(c) of this title; 

(ii) providing assistance to local areas as 
described in section 3121(b)(6) of this title; 

(iii) operating a fiscal and management 
accountability information system in ac-
cordance with section 3141(i) of this title; 

(iv) carrying out monitoring and over-
sight of activities carried out under this 
subpart and subpart 2; 

(v) disseminating— 
(I) the State list of eligible providers of 

training services, including eligible pro-
viders of nontraditional training services 
and eligible providers of apprenticeship 
programs described in section 
3152(a)(2)(B) of this title; 

(II) information identifying eligible 
providers of on-the-job training, cus-
tomized training, incumbent worker 
training, internships, paid or unpaid 
work experience opportunities, or transi-
tional jobs; 

(III) information on effective outreach 
to, partnerships with, and services for, 
business; 

(IV) information on effective service 
delivery strategies to serve workers and 
job seekers; 

(V) performance information and infor-
mation on the cost of attendance (in-
cluding tuition and fees) for participants 
in applicable programs, as described in 
subsections (d) and (h) of section 3152 of 
this title; and 

(VI) information on physical and pro-
grammatic accessibility, in accordance 
with section 3248 of this title, if applica-
ble, and the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.), for in-
dividuals with disabilities; and 

(vi) conducting evaluations under sec-
tion 3141(e) of this title of activities au-
thorized under this subpart and subpart 2 
in coordination with evaluations carried 
out by the Secretary under section 3224(a) 
of this title. 

(3) Allowable statewide employment and train-
ing activities 

(A) In general 

Funds reserved by a Governor under sec-
tions 3163(a)(1) and 3173(a)(1) of this title and 
not used under paragraph (1)(A) or (2)(B) (re-
gardless of whether the funds were allotted 
to the State under section 3162(b)(1)(C) of 
this title or paragraph (1)(B) or (2)(B) of sec-
tion 3172(b) of this title) may be used to 
carry out additional statewide employment 
and training activities, which may include— 

(i) implementing innovative programs 
and strategies designed to meet the needs 
of all employers (including small employ-
ers) in the State, which programs and 
strategies may include incumbent worker 
training programs, customized training, 
sectoral and industry cluster strategies 
and implementation of industry or sector 
partnerships, career pathway programs, 
microenterprise and entrepreneurial train-
ing and support programs, utilization of 
effective business intermediaries, layoff 
aversion strategies, activities to improve 
linkages between the one-stop delivery 
system in the State and all employers (in-
cluding small employers) in the State, and 
other business services and strategies that 
better engage employers in workforce in-
vestment activities and make the work-
force development system more relevant 
to the needs of State and local businesses, 
consistent with the objectives of this sub-
chapter; 

(ii) developing strategies for effectively 
serving individuals with barriers to em-
ployment and for coordinating programs 
and services among one-stop partners; 

(iii) the development or identification of 
education and training programs that re-
spond to real-time labor market analysis, 
that utilize direct assessment and prior 
learning assessment to measure and pro-
vide credit for prior knowledge, skills, 
competencies, and experiences, that evalu-
ate such skills and competencies for adapt-
ability, that ensure credits are portable 
and stackable for more skilled employ-
ment, and that accelerate course or cre-
dential completion; 



Page 903 TITLE 29—LABOR § 3174 

(iv) implementing programs to increase 
the number of individuals training for and 
placed in nontraditional employment; 

(v) carrying out activities to facilitate 
remote access to services, including train-
ing services described in subsection (c)(3), 
provided through a one-stop delivery sys-
tem, including facilitating access through 
the use of technology; 

(vi) supporting the provision of career 
services described in subsection (c)(2) in 
the one-stop delivery systems in the State; 

(vii) coordinating activities with the 
child welfare system to facilitate provision 
of services for children and youth who are 
eligible for assistance under section 477 of 
the Social Security Act (42 U.S.C. 677); 

(viii) activities— 
(I) to improve coordination of work-

force investment activities with eco-
nomic development activities; 

(II) to improve coordination of employ-
ment and training activities with— 

(aa) child support services, and as-
sistance provided by State and local 
agencies carrying out part D of title IV 
of the Social Security Act (42 U.S.C. 
651 et seq.); 

(bb) cooperative extension programs 
carried out by the Department of Agri-
culture; 

(cc) programs carried out in local 
areas for individuals with disabilities, 
including programs carried out by 
State agencies relating to intellectual 
disabilities and developmental disabil-
ities, activities carried out by State-
wide Independent Living Councils es-
tablished under section 705 of the Re-
habilitation Act of 1973 (29 U.S.C. 796d), 
programs funded under part B of chap-
ter 1 of title VII of such Act (29 U.S.C. 
796e et seq.), and activities carried out 
by centers for independent living, as 
defined in section 702 of such Act (29 
U.S.C. 796a); 

(dd) adult education and literacy ac-
tivities, including those provided by 
public libraries; 

(ee) activities in the corrections sys-
tem that assist ex-offenders in reenter-
ing the workforce; and 

(ff) financial literacy activities in-
cluding those described in section 
3164(b)(2)(D) of this title; and 

(III) consisting of development and dis-
semination of workforce and labor mar-
ket information; 

(ix) conducting research and demonstra-
tion projects related to meeting the em-
ployment and education needs of adult and 
dislocated workers; 

(x) implementing promising services for 
workers and businesses, which may include 
providing support for education, training, 
skill upgrading, and statewide networking 
for employees to become workplace learn-
ing advisors and maintain proficiency in 
carrying out the activities associated with 
such advising; 

(xi) providing incentive grants to local 
areas for performance by the local areas 
on local performance accountability meas-
ures described in section 3141(c) of this 
title; 

(xii) adopting, calculating, or commis-
sioning for approval an economic self-suffi-
ciency standard for the State that speci-
fies the income needs of families, by fam-
ily size, the number and ages of children in 
the family, and substate geographical con-
siderations; 

(xiii) developing and disseminating com-
mon intake procedures and related items, 
including registration processes, mate-
rials, or software; and 

(xiv) providing technical assistance to 
local areas that are implementing pay-for- 
performance contract strategies, which 
technical assistance may include providing 
assistance with data collection, meeting 
data entry requirements, identifying levels 
of performance, and conducting evalua-
tions of such strategies. 

(B) Limitation 

(i) In general 

Of the funds allotted to a State under 
sections 3162(b) and 3172(b) of this title and 
reserved as described in sections 3163(a) 
and 3173(a)(1) of this title for a fiscal 
year— 

(I) not more than 5 percent of the 
amount allotted under section 3162(b)(1) 
of this title; 

(II) not more than 5 percent of the 
amount allotted under section 3172(b)(1) 
of this title; and 

(III) not more than 5 percent of the 
amount allotted under section 3172(b)(2) 
of this title, 

may be used by the State for the adminis-
tration of statewide youth workforce in-
vestment activities carried out under sec-
tion 3164 of this title and statewide em-
ployment and training activities carried 
out under this section. 

(ii) Use of funds 

Funds made available for administrative 
costs under clause (i) may be used for the 
administrative cost of any of the statewide 
youth workforce investment activities or 
statewide employment and training activi-
ties, regardless of whether the funds were 
allotted to the State under section 
3162(b)(1) of this title or paragraph (1) or 
(2) of section 3172(b) of this title. 

(b) Local employment and training activities 

Funds allocated to a local area for adults 
under paragraph (2)(A) or (3), as appropriate, of 
section 3173(b) of this title, and funds allocated 
to a local area for dislocated workers under sec-
tion 3173(b)(2)(B) of this title— 

(1) shall be used to carry out employment 
and training activities described in subsection 
(c) for adults or dislocated workers, respec-
tively; and 

(2) may be used to carry out employment 
and training activities described in subsection 
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(d) for adults or dislocated workers, respec-
tively. 

(c) Required local employment and training ac-
tivities 

(1) In general 

(A) Allocated funds 

Funds allocated to a local area for adults 
under paragraph (2)(A) or (3), as appropriate, 
of section 3173(b) of this title, and funds allo-
cated to the local area for dislocated work-
ers under section 3173(b)(2)(B) of this title, 
shall be used— 

(i) to establish a one-stop delivery sys-
tem described in section 3151(e) of this 
title; 

(ii) to provide the career services de-
scribed in paragraph (2) to adults and dis-
located workers, respectively, through the 
one-stop delivery system in accordance 
with such paragraph; 

(iii) to provide training services de-
scribed in paragraph (3) to adults and dis-
located workers, respectively, described in 
such paragraph; 

(iv) to establish and develop relation-
ships and networks with large and small 
employers and their intermediaries; and 

(v) to develop, convene, or implement in-
dustry or sector partnerships. 

(B) Other funds 

Consistent with subsections (h) and (i) of 
section 3151 of this title, a portion of the 
funds made available under Federal law au-
thorizing the programs and activities de-
scribed in section 3151(b)(1)(B) of this title, 
including the Wagner-Peyser Act (29 U.S.C. 
49 et seq.), shall be used as described in 
clauses (i) and (ii) of subparagraph (A), to 
the extent not inconsistent with the Federal 
law involved. 

(2) Career services 

(A) Services provided 

Funds described in paragraph (1) shall be 
used to provide career services, which shall 
be available to individuals who are adults or 
dislocated workers through the one-stop de-
livery system and shall, at a minimum, in-
clude— 

(i) determinations of whether the indi-
viduals are eligible to receive assistance 
under this part; 

(ii) outreach, intake (which may include 
worker profiling), and orientation to the 
information and other services available 
through the one-stop delivery system; 

(iii) initial assessment of skill levels (in-
cluding literacy, numeracy, and English 
language proficiency), aptitudes, abilities 
(including skills gaps), and supportive 
service needs; 

(iv) labor exchange services, including— 
(I) job search and placement assistance 

and, in appropriate cases, career counsel-
ing, including— 

(aa) provision of information on in- 
demand industry sectors and occupa-
tions; and 

(bb) provision of information on non-
traditional employment; and 

(II) appropriate recruitment and other 
business services on behalf of employers, 
including small employers, in the local 
area, which services may include serv-
ices described in this subsection, such as 
providing information and referral to 
specialized business services not tradi-
tionally offered through the one-stop de-
livery system; 

(v) provision of referrals to and coordina-
tion of activities with other programs and 
services, including programs and services 
within the one-stop delivery system and, 
in appropriate cases, other workforce de-
velopment programs; 

(vi) provision of workforce and labor 
market employment statistics informa-
tion, including the provision of accurate 
information relating to local, regional, 
and national labor market areas, includ-
ing— 

(I) job vacancy listings in such labor 
market areas; 

(II) information on job skills necessary 
to obtain the jobs described in subclause 
(I); and 

(III) information relating to local oc-
cupations in demand and the earnings, 
skill requirements, and opportunities for 
advancement for such occupations; and 

(vii) provision of performance informa-
tion and program cost information on eli-
gible providers of training services as de-
scribed in section 3152 of this title, pro-
vided by program, and eligible providers of 
youth workforce investment activities de-
scribed in section 3153 of this title, provid-
ers of adult education described in sub-
chapter II, providers of career and tech-
nical education activities at the post-
secondary level, and career and technical 
education activities available to school 
dropouts, under the Carl D. Perkins Career 
and Technical Education Act of 2006 (20 
U.S.C. 2301 et seq.), and providers of voca-
tional rehabilitation services described in 
title I of the Rehabilitation Act of 1973 (29 
U.S.C. 720 et seq.); 

(viii) provision of information, in for-
mats that are usable by and understand-
able to one-stop center customers, regard-
ing how the local area is performing on the 
local performance accountability measures 
described in section 3141(c) of this title and 
any additional performance information 
with respect to the one-stop delivery sys-
tem in the local area; 

(ix)(I) provision of information, in for-
mats that are usable by and understand-
able to one-stop center customers, relating 
to the availability of supportive services 
or assistance, including child care, child 
support, medical or child health assistance 
under title XIX or XXI of the Social Secu-
rity Act (42 U.S.C. 1396 et seq. and 1397aa et 
seq.), benefits under the supplemental nu-
trition assistance program established 
under the Food and Nutrition Act of 2008 (7 
U.S.C. 2011 et seq.), assistance through the 
earned income tax credit under section 32 
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of title 26, and assistance under a State 
program for temporary assistance for 
needy families funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.) and other supportive services and 
transportation provided through funds 
made available under such part, available 
in the local area; and 

(II) referral to the services or assistance 
described in subclause (I), as appropriate; 

(x) provision of information and assist-
ance regarding filing claims for unemploy-
ment compensation; 

(xi) assistance in establishing eligibility 
for programs of financial aid assistance for 
training and education programs that are 
not funded under this Act; 

(xii) services, if determined to be appro-
priate in order for an individual to obtain 
or retain employment, that consist of— 

(I) comprehensive and specialized as-
sessments of the skill levels and service 
needs of adults and dislocated workers, 
which may include— 

(aa) diagnostic testing and use of 
other assessment tools; and 

(bb) in-depth interviewing and eval-
uation to identify employment bar-
riers and appropriate employment 
goals; 

(II) development of an individual em-
ployment plan, to identify the employ-
ment goals, appropriate achievement ob-
jectives, and appropriate combination of 
services for the participant to achieve 
the employment goals, including provid-
ing information on eligible providers of 
training services pursuant to paragraph 
(3)(F)(ii), and career pathways to attain 
career objectives; 

(III) group counseling; 
(IV) individual counseling; 
(V) career planning; 
(VI) short-term prevocational services, 

including development of learning skills, 
communication skills, interviewing 
skills, punctuality, personal mainte-
nance skills, and professional conduct, 
to prepare individuals for unsubsidized 
employment or training; 

(VII) internships and work experiences 
that are linked to careers; 

(VIII) workforce preparation activities; 
(IX) financial literacy services, such as 

the activities described in section 
3164(b)(2)(D) of this title; 

(X) out-of-area job search assistance 
and relocation assistance; or 

(XI) English language acquisition and 
integrated education and training pro-
grams; and 

(xiii) followup services, including coun-
seling regarding the workplace, for partici-
pants in workforce investment activities 
authorized under this part who are placed 
in unsubsidized employment, for not less 
than 12 months after the first day of the 
employment, as appropriate. 

(B) Use of previous assessments 

A one-stop operator or one-stop partner 
shall not be required to conduct a new inter-

view, evaluation, or assessment of a partici-
pant under subparagraph (A)(xii) if the one- 
stop operator or one-stop partner determines 
that it is appropriate to use a recent inter-
view, evaluation, or assessment of the par-
ticipant conducted pursuant to another edu-
cation or training program. 

(C) Delivery of services 

The career services described in subpara-
graph (A) shall be provided through the one- 
stop delivery system— 

(i) directly through one-stop operators 
identified pursuant to section 3151(d) of 
this title; or 

(ii) through contracts with service pro-
viders, which may include contracts with 
public, private for-profit, and private non-
profit service providers, approved by the 
local board. 

(3) Training services 

(A) In general 

(i) Eligibility 

Except as provided in clause (ii), funds 
allocated to a local area for adults under 
paragraph (2)(A) or (3), as appropriate, of 
section 3173(b) of this title, and funds allo-
cated to the local area for dislocated work-
ers under section 3173(b)(2)(B) of this title, 
shall be used to provide training services 
to adults and dislocated workers, respec-
tively— 

(I) who, after an interview, evaluation, 
or assessment, and career planning, have 
been determined by a one-stop operator 
or one-stop partner, as appropriate, to— 

(aa) be unlikely or unable to obtain 
or retain employment, that leads to 
economic self-sufficiency or wages 
comparable to or higher than wages 
from previous employment, through 
the career services described in para-
graph (2)(A)(xii); 

(bb) be in need of training services to 
obtain or retain employment that 
leads to economic self-sufficiency or 
wages comparable to or higher than 
wages from previous employment; and 

(cc) have the skills and qualifica-
tions to successfully participate in the 
selected program of training services; 

(II) who select programs of training 
services that are directly linked to the 
employment opportunities in the local 
area or the planning region, or in an-
other area to which the adults or dis-
located workers are willing to commute 
or relocate; 

(III) who meet the requirements of sub-
paragraph (B); and 

(IV) who are determined to be eligible 
in accordance with the priority system 
in effect under subparagraph (E). 

(ii) Use of previous assessments 

A one-stop operator or one-stop partner 
shall not be required to conduct a new 
interview, evaluation, or assessment of a 
participant under clause (i) if the one-stop 
operator or one-stop partner determines 
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that it is appropriate to use a recent inter-
view, evaluation, or assessment of the par-
ticipant conducted pursuant to another 
education or training program. 

(iii) Rule of construction 

Nothing in this subparagraph shall be 
construed to mean an individual is re-
quired to receive career services prior to 
receiving training services. 

(B) Qualification 

(i) Requirement 

Notwithstanding section 479B of the 
Higher Education Act of 1965 (20 U.S.C. 
1087uu) and except as provided in clause 
(ii), provision of such training services 
shall be limited to individuals who— 

(I) are unable to obtain other grant as-
sistance for such services, including Fed-
eral Pell Grants established under sub-
part 1 of part A of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070a et 
seq.); or 

(II) require assistance beyond the as-
sistance made available under other 
grant assistance programs, including 
Federal Pell Grants. 

(ii) Reimbursements 

Training services may be provided under 
this paragraph to an individual who other-
wise meets the requirements of this para-
graph while an application for a Federal 
Pell Grant is pending, except that if such 
individual is subsequently awarded a Fed-
eral Pell Grant, appropriate reimburse-
ment shall be made to the local area from 
such Federal Pell Grant. 

(iii) Consideration 

In determining whether an individual re-
quires assistance under clause (i)(II), a 
one-stop operator (or one-stop partner, 
where appropriate) may take into consid-
eration the full cost of participating in 
training services, including the costs of de-
pendent care and transportation, and other 
appropriate costs. 

(C) Provider qualification 

Training services shall be provided 
through providers identified in accordance 
with section 3152 of this title. 

(D) Training services 

Training services may include— 
(i) occupational skills training, includ-

ing training for nontraditional employ-
ment; 

(ii) on-the-job training; 
(iii) incumbent worker training in ac-

cordance with subsection (d)(4); 
(iv) programs that combine workplace 

training with related instruction, which 
may include cooperative education pro-
grams; 

(v) training programs operated by the 
private sector; 

(vi) skill upgrading and retraining; 
(vii) entrepreneurial training; 
(viii) transitional jobs in accordance 

with subsection (d)(5); 

(ix) job readiness training provided in 
combination with services described in any 
of clauses (i) through (viii); 

(x) adult education and literacy activi-
ties, including activities of English lan-
guage acquisition and integrated edu-
cation and training programs, provided 
concurrently or in combination with serv-
ices described in any of clauses (i) through 
(vii); and 

(xi) customized training conducted with 
a commitment by an employer or group of 
employers to employ an individual upon 
successful completion of the training. 

(E) Priority 

With respect to funds allocated to a local 
area for adult employment and training ac-
tivities under paragraph (2)(A) or (3) of sec-
tion 3173(b) of this title, priority shall be 
given to recipients of public assistance, 
other low-income individuals, and individ-
uals who are basic skills deficient for receipt 
of career services described in paragraph 
(2)(A)(xii) and training services. The appro-
priate local board and the Governor shall di-
rect the one-stop operators in the local area 
with regard to making determinations relat-
ed to such priority. 

(F) Consumer choice requirements 

(i) In general 

Training services provided under this 
paragraph shall be provided in a manner 
that maximizes consumer choice in the se-
lection of an eligible provider of such serv-
ices. 

(ii) Eligible providers 

Each local board, through one-stop cen-
ters, shall make available the list of eligi-
ble providers of training services described 
in section 3152(d) of this title, and accom-
panying information, in accordance with 
section 3152(d) of this title. 

(iii) Individual training accounts 

An individual who seeks training serv-
ices and who is eligible pursuant to sub-
paragraph (A), may, in consultation with a 
career planner, select an eligible provider 
of training services from the list of provid-
ers described in clause (ii). Upon such se-
lection, the one-stop operator involved 
shall, to the extent practicable, refer such 
individual to the eligible provider of train-
ing services, and arrange for payment for 
such services through an individual train-
ing account. 

(iv) Coordination 

Each local board may, through one-stop 
centers, coordinate funding for individual 
training accounts with funding from other 
Federal, State, local, or private job train-
ing programs or sources to assist the indi-
vidual in obtaining training services. 

(v) Additional information 

Priority consideration shall, consistent 
with clause (i), be given to programs that 
lead to recognized postsecondary creden-
tials that are aligned with in-demand in-
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dustry sectors or occupations in the local 
area involved. 

(G) Use of individual training accounts 

(i) In general 

Except as provided in clause (ii), train-
ing services provided under this paragraph 
shall be provided through the use of indi-
vidual training accounts in accordance 
with this paragraph, and shall be provided 
to eligible individuals through the one- 
stop delivery system. 

(ii) Training contracts 

Training services authorized under this 
paragraph may be provided pursuant to a 
contract for services in lieu of an individ-
ual training account if— 

(I) the requirements of subparagraph 
(F) are met; 

(II) such services are on-the-job train-
ing, customized training, incumbent 
worker training, or transitional employ-
ment; 

(III) the local board determines there 
are an insufficient number of eligible 
providers of training services in the local 
area involved (such as in a rural area) to 
accomplish the purposes of a system of 
individual training accounts; 

(IV) the local board determines that 
there is a training services program of 
demonstrated effectiveness offered in the 
local area by a community-based organi-
zation or another private organization to 
serve individuals with barriers to em-
ployment; 

(V) the local board determines that— 
(aa) it would be most appropriate to 

award a contract to an institution of 
higher education or other eligible pro-
vider of training services in order to 
facilitate the training of multiple indi-
viduals in in-demand industry sectors 
or occupations; and 

(bb) such contract does not limit cus-
tomer choice; or 

(VI) the contract is a pay-for-perform-
ance contract. 

(iii) Linkage to occupations in demand 

Training services provided under this 
paragraph shall be directly linked to an in- 
demand industry sector or occupation in 
the local area or the planning region, or in 
another area to which an adult or dis-
located worker receiving such services is 
willing to relocate, except that a local 
board may approve training services for 
occupations determined by the local board 
to be in sectors of the economy that have 
a high potential for sustained demand or 
growth in the local area. 

(iv) Rule of construction 

Nothing in this paragraph shall be con-
strued to preclude the combined use of in-
dividual training accounts and contracts 
in the provision of training services, in-
cluding arrangements that allow individ-
uals receiving individual training accounts 
to obtain training services that are con-
tracted for under clause (ii). 

(H) Reimbursement for on-the-job training 

(i) Reimbursement level 

For purposes of the provision of on-the- 
job training under this paragraph, the 
Governor or local board involved may in-
crease the amount of the reimbursement 
described in section 3102(44) of this title to 
an amount of up to 75 percent of the wage 
rate of a participant for a program carried 
out under subpart 2 or this subpart, if, re-
spectively— 

(I) the Governor approves the increase 
with respect to a program carried out 
with funds reserved by the State under 
that subpart, taking into account the 
factors described in clause (ii); or 

(II) the local board approves the in-
crease with respect to a program carried 
out with funds allocated to a local area 
under such subpart, taking into account 
those factors. 

(ii) Factors 

For purposes of clause (i), the Governor 
or local board, respectively, shall take 
into account factors consisting of— 

(I) the characteristics of the partici-
pants; 

(II) the size of the employer; 
(III) the quality of employer-provided 

training and advancement opportunities; 
and 

(IV) such other factors as the Governor 
or local board, respectively, may deter-
mine to be appropriate, which may in-
clude the number of employees partici-
pating in the training, wage and benefit 
levels of those employees (at present and 
anticipated upon completion of the 
training), and relation of the training to 
the competitiveness of a participant. 

(d) Permissible local employment and training 
activities 

(1) In general 

(A) Activities 

Funds allocated to a local area for adults 
under paragraph (2)(A) or (3), as appropriate, 
of section 3173(b) of this title, and funds allo-
cated to the local area for dislocated work-
ers under section 3173(b)(2)(B) of this title, 
may be used to provide, through the one- 
stop delivery system involved (and through 
collaboration with the local board, for the 
purpose of the activities described in clauses 
(vii) and (ix))— 

(i) customized screening and referral of 
qualified participants in training services 
described in subsection (c)(3) to employers; 

(ii) customized employment-related serv-
ices to employers, employer associations, 
or other such organizations on a fee-for- 
service basis; 

(iii) implementation of a pay-for-per-
formance contract strategy for training 
services, for which the local board may re-
serve and use not more than 10 percent of 
the total funds allocated to the local area 
under paragraph (2) or (3) of section 3173(b) 
of this title; 
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(iv) customer support to enable individ-
uals with barriers to employment (includ-
ing individuals with disabilities) and vet-
erans, to navigate among multiple services 
and activities for such populations; 

(v) technical assistance for one-stop op-
erators, one-stop partners, and eligible 
providers of training services, regarding 
the provision of services to individuals 
with disabilities in local areas, including 
the development and training of staff, the 
provision of outreach, intake, assessments, 
and service delivery, the coordination of 
services across providers and programs, 
and the development of performance ac-
countability measures; 

(vi) employment and training activities 
provided in coordination with— 

(I) child support enforcement activities 
of the State and local agencies carrying 
out part D of title IV of the Social Secu-
rity Act (42 U.S.C. 651 et seq.); 

(II) child support services, and assist-
ance, provided by State and local agen-
cies carrying out part D of title IV of the 
Social Security Act (42 U.S.C. 651 et 
seq.); 

(III) cooperative extension programs 
carried out by the Department of Agri-
culture; and 

(IV) activities to facilitate remote ac-
cess to services provided through a one- 
stop delivery system, including facilitat-
ing access through the use of technology; 

(vii) activities— 
(I) to improve coordination between 

workforce investment activities and eco-
nomic development activities carried out 
within the local area involved, and to 
promote entrepreneurial skills training 
and microenterprise services; 

(II) to improve services and linkages 
between the local workforce investment 
system (including the local one-stop de-
livery system) and employers, including 
small employers, in the local area, 
through services described in this sec-
tion; and 

(III) to strengthen linkages between 
the one-stop delivery system and unem-
ployment insurance programs; 

(viii) training programs for displaced 
homemakers and for individuals training 
for nontraditional occupations, in conjunc-
tion with programs operated in the local 
area; 

(ix) activities to provide business serv-
ices and strategies that meet the work-
force investment needs of area employers, 
as determined by the local board, consist-
ent with the local plan under section 3123 
of this title, which services— 

(I) may be provided through effective 
business intermediaries working in con-
junction with the local board, and may 
also be provided on a fee-for-service basis 
or through the leveraging of economic 
development, philanthropic, and other 
public and private resources in a manner 
determined appropriate by the local 
board; and 

(II) may include— 

(aa) developing and implementing in-
dustry sector strategies (including 
strategies involving industry partner-
ships, regional skills alliances, indus-
try skill panels, and sectoral skills 
partnerships); 

(bb) developing and delivering inno-
vative workforce investment services 
and strategies for area employers, 
which may include career pathways, 
skills upgrading, skill standard devel-
opment and certification for recog-
nized postsecondary credential or 
other employer use, apprenticeship, 
and other effective initiatives for 
meeting the workforce investment 
needs of area employers and workers; 

(cc) assistance to area employers in 
managing reductions in force in co-
ordination with rapid response activi-
ties provided under subsection (a)(2)(A) 
and with strategies for the aversion of 
layoffs, which strategies may include 
early identification of firms at risk of 
layoffs, use of feasibility studies to as-
sess the needs of and options for at- 
risk firms, and the delivery of employ-
ment and training activities to address 
risk factors; and 

(dd) the marketing of business serv-
ices offered under this subchapter, to 
appropriate area employers, including 
small and mid-sized employers; 

(x) activities to adjust the economic self- 

sufficiency standards referred to in sub-

section (a)(3)(A)(xii) for local factors, or 

activities to adopt, calculate, or commis-

sion for approval, economic self-suffi-

ciency standards for the local areas that 

specify the income needs of families, by 

family size, the number and ages of chil-

dren in the family, and substate geo-

graphical considerations; 

(xi) improved coordination between em-

ployment and training activities and pro-

grams carried out in the local area for in-

dividuals with disabilities, including pro-

grams carried out by State agencies relat-

ing to intellectual disabilities and develop-

mental disabilities, activities carried out 

by Statewide Independent Living Councils 

established under section 705 of the Reha-

bilitation Act of 1973 (29 U.S.C. 796d), pro-

grams funded under part B of chapter 1 of 

title VII of such Act (29 U.S.C. 796e et 

seq.), and activities carried out by centers 

for independent living, as defined in sec-

tion 702 of such Act (29 U.S.C. 796a); and 

(xii) implementation of promising serv-

ices to workers and businesses, which may 

include support for education, training, 

skill upgrading, and statewide networking 

for employees to become workplace learn-

ing advisors and maintain proficiency in 

carrying out the activities associated with 

such advising. 
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(B) Work support activities for low-wage 
workers 

(i) In general 

Funds allocated to a local area for adults 
under paragraph (2)(A) or (3), as appro-
priate, of section 3173(b) of this title, and 
funds allocated to the local area for dis-
located workers under section 3173(b)(2)(B) 
of this title, may be used to provide, 
through the one-stop delivery system in-
volved, work support activities designed to 
assist low-wage workers in retaining and 
enhancing employment. The one-stop part-
ners of the system shall coordinate the ap-
propriate programs and resources of the 
partners with the activities and resources 
provided under this subparagraph. 

(ii) Activities 

The work support activities described in 
clause (i) may include the provision of ac-
tivities described in this section through 
the one-stop delivery system in a manner 
that enhances the opportunities of such 
workers to participate in the activities, 
such as the provision of activities de-
scribed in this section during nontradi-
tional hours and the provision of onsite 
child care while such activities are being 
provided. 

(2) Supportive services 

Funds allocated to a local area for adults 
under paragraph (2)(A) or (3), as appropriate, 
of section 3173(b) of this title, and funds allo-
cated to the local area for dislocated workers 
under section 3173(b)(2)(B) of this title, may be 
used to provide supportive services to adults 
and dislocated workers, respectively— 

(A) who are participating in programs with 
activities authorized in paragraph (2) or (3) 
of subsection (c); and 

(B) who are unable to obtain such support-
ive services through other programs provid-
ing such services. 

(3) Needs-related payments 

(A) In general 

Funds allocated to a local area for adults 
under paragraph (2)(A) or (3), as appropriate, 
of section 3173(b) of this title, and funds allo-
cated to the local area for dislocated work-
ers under section 3173(b)(2)(B) of this title, 
may be used to provide needs-related pay-
ments to adults and dislocated workers, re-
spectively, who are unemployed and do not 
qualify for (or have ceased to qualify for) un-
employment compensation for the purpose 
of enabling such individuals to participate in 
programs of training services under sub-
section (c)(3). 

(B) Additional eligibility requirements 

In addition to the requirements contained 
in subparagraph (A), a dislocated worker 
who has ceased to qualify for unemployment 
compensation may be eligible to receive 
needs-related payments under this para-
graph only if such worker was enrolled in 
the training services— 

(i) by the end of the 13th week after the 
most recent layoff that resulted in a deter-

mination of the worker’s eligibility for 
employment and training activities for 
dislocated workers under this part; or 

(ii) if later, by the end of the 8th week 
after the worker is informed that a short- 
term layoff will exceed 6 months. 

(C) Level of payments 

The level of a needs-related payment made 
to a dislocated worker under this paragraph 
shall not exceed the greater of— 

(i) the applicable level of unemployment 
compensation; or 

(ii) if such worker did not qualify for un-
employment compensation, an amount 
equal to the poverty line, for an equivalent 
period, which amount shall be adjusted to 
reflect changes in total family income. 

(4) Incumbent worker training programs 

(A) In general 

(i) Standard reservation of funds 

The local board may reserve and use not 
more than 20 percent of the funds allo-
cated to the local area involved under sec-
tion 3173(b) of this title to pay for the Fed-
eral share of the cost of providing training 
through a training program for incumbent 
workers, carried out in accordance with 
this paragraph. 

(ii) Determination of eligibility 

For the purpose of determining the eligi-
bility of an employer to receive funding 
under clause (i), the local board shall take 
into account factors consisting of— 

(I) the characteristics of the partici-
pants in the program; 

(II) the relationship of the training to 
the competitiveness of a participant and 
the employer; and 

(III) such other factors as the local 
board may determine to be appropriate, 
which may include the number of em-
ployees participating in the training, the 
wage and benefit levels of those employ-
ees (at present and anticipated upon 
completion of the training), and the ex-
istence of other training and advance-
ment opportunities provided by the em-
ployer. 

(iii) Statewide impact 

The Governor or State board involved 
may make recommendations to the local 
board for providing incumbent worker 
training that has statewide impact. 

(B) Training activities 

The training program for incumbent work-
ers carried out under this paragraph shall be 
carried out by the local board in conjunction 
with the employers or groups of employers 
of such workers (which may include employ-
ers in partnership with other entities for the 
purposes of delivering training) for the pur-
pose of assisting such workers in obtaining 
the skills necessary to retain employment or 
avert layoffs. 

(C) Employer payment of non-Federal share 

Employers participating in the program 
carried out under this paragraph shall be re-
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1 So in original. A closing parenthesis probably should precede 

the period. 

quired to pay for the non-Federal share of 
the cost of providing the training to incum-
bent workers of the employers. 

(D) Non-Federal share 

(i) Factors 

Subject to clause (ii), the local board 
shall establish the non-Federal share of 
such cost (taking into consideration such 
other factors as the number of employees 
participating in the training, the wage and 
benefit levels of the employees (at the be-
ginning and anticipated upon completion 
of the training), the relationship of the 
training to the competitiveness of the em-
ployer and employees, and the availability 
of other employer-provided training and 
advancement opportunities.1 

(ii) Limits 

The non-Federal share shall not be less 
than— 

(I) 10 percent of the cost, for employers 
with not more than 50 employees; 

(II) 25 percent of the cost, for employ-
ers with more than 50 employees but not 
more than 100 employees; and 

(III) 50 percent of the cost, for employ-
ers with more than 100 employees. 

(iii) Calculation of employer share 

The non-Federal share provided by an 
employer participating in the program 
may include the amount of the wages paid 
by the employer to a worker while the 
worker is attending a training program 
under this paragraph. The employer may 
provide the share in cash or in kind, fairly 
evaluated. 

(5) Transitional jobs 

The local board may use not more than 10 
percent of the funds allocated to the local area 
involved under section 3173(b) of this title to 
provide transitional jobs under subsection 
(c)(3) that— 

(A) are time-limited work experiences that 
are subsidized and are in the public, private, 
or nonprofit sectors for individuals with bar-
riers to employment who are chronically un-
employed or have an inconsistent work his-
tory; 

(B) are combined with comprehensive em-
ployment and supportive services; and 

(C) are designed to assist the individuals 
described in subparagraph (A) to establish a 
work history, demonstrate success in the 
workplace, and develop the skills that lead 
to entry into and retention in unsubsidized 
employment. 

(Pub. L. 113–128, title I, § 134, July 22, 2014, 128 
Stat. 1520.) 
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1219. Subpart 1 of part A of title IV of the Act is classi-
fied generally to subpart 1 (§ 1070a et seq.) of part A of 
subchapter IV of chapter 28 of Title 20, Education. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 20 
and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBPART 4—GENERAL WORKFORCE INVESTMENT 
PROVISIONS 

§ 3181. Authorization of appropriations 

(a) Youth workforce investment activities 

There are authorized to be appropriated to 
carry out the activities described in section 
3162(a) of this title, $820,430,000 for fiscal year 
2015, $883,800,000 for fiscal year 2016, $902,139,000 
for fiscal year 2017, $922,148,000 for fiscal year 
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2018, $943,828,000 for fiscal year 2019, and 
$963,837,000 for fiscal year 2020. 

(b) Adult employment and training activities 

There are authorized to be appropriated to 
carry out the activities described in section 
3172(a)(1) of this title, $766,080,000 for fiscal year 
2015, $825,252,000 for fiscal year 2016, $842,376,000 
for fiscal year 2017, $861,060,000 for fiscal year 
2018, $881,303,000 for fiscal year 2019, and 
$899,987,000 for fiscal year 2020. 

(c) Dislocated worker employment and training 
activities 

There are authorized to be appropriated to 
carry out the activities described in section 
3172(a)(2) of this title, $1,222,457,000 for fiscal 
year 2015, $1,316,880,000 for fiscal year 2016, 
$1,344,205,000 for fiscal year 2017, $1,374,019,000 for 
fiscal year 2018, $1,406,322,000 for fiscal year 2019, 
and $1,436,137,000 for fiscal year 2020. 

(Pub. L. 113–128, title I, § 136, July 22, 2014, 128 
Stat. 1537.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART C—JOB CORPS 

DEFINITION OF ‘‘SECRETARY’’ 

In this part, Secretary means the Secretary of Labor, 
see section 3151(b)(1)(C)(ii)(II) of this title. 

§ 3191. Purposes 

The purposes of this part are— 
(1) to maintain a national Job Corps pro-

gram, carried out in partnership with States 
and communities, to— 

(A) assist eligible youth to connect to the 
labor force by providing them with intensive 
social, academic, career and technical edu-
cation, and service-learning opportunities, 
in primarily residential centers, in order for 
such youth to obtain secondary school diplo-
mas or recognized postsecondary credentials 
leading to— 

(i) successful careers, in in-demand in-
dustry sectors or occupations or the 
Armed Forces, that will result in economic 
self-sufficiency and opportunities for ad-
vancement; or 

(ii) enrollment in postsecondary edu-
cation, including an apprenticeship pro-
gram; and 

(B) support responsible citizenship; 

(2) to set forth standards and procedures for 
selecting individuals as enrollees in the Job 
Corps; 

(3) to authorize the establishment of Job 
Corps centers in which enrollees will partici-
pate in intensive programs of activities de-
scribed in this part; and 

(4) to prescribe various other powers, duties, 
and responsibilities incident to the operation 
and continuing development of the Job Corps. 

(Pub. L. 113–128, title I, § 141, July 22, 2014, 128 
Stat. 1537.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3192. Definitions 

In this part: 

(1) Applicable local board 

The term ‘‘applicable local board’’ means a 
local board— 

(A) that provides information for a Job 
Corps center on local employment opportu-
nities and the job skills needed to obtain the 
opportunities; and 

(B) that serves communities in which the 
graduates of the Job Corps center seek em-
ployment. 

(2) Applicable one-stop center 

The term ‘‘applicable one-stop center’’ 
means a one-stop center that provides serv-
ices, such as referral, assessment, recruit-
ment, and placement, to support the purposes 
of the Job Corps. 

(3) Enrollee 

The term ‘‘enrollee’’ means an individual 
who has voluntarily applied for, been selected 
for, and enrolled in the Job Corps program, 
and remains with the program, but has not yet 
become a graduate. 

(4) Former enrollee 

The term ‘‘former enrollee’’ means an indi-
vidual who has voluntarily applied for, been 
selected for, and enrolled in the Job Corps pro-
gram, but left the program prior to becoming 
a graduate. 

(5) Graduate 

The term ‘‘graduate’’ means an individual 
who has voluntarily applied for, been selected 
for, and enrolled in the Job Corps program and 
who, as a result of participation in the Job 
Corps program, has received a secondary 
school diploma or recognized equivalent, or 
completed the requirements of a career and 
technical education and training program that 
prepares individuals for employment leading 
to economic self-sufficiency or entrance into 
postsecondary education or training. 

(6) Job Corps 

The term ‘‘Job Corps’’ means the Job Corps 
described in section 3193 of this title. 

(7) Job Corps center 

The term ‘‘Job Corps center’’ means a center 
described in section 3197 of this title. 

(8) Operator 

The term ‘‘operator’’ means an entity se-
lected under this part to operate a Job Corps 
center. 

(9) Region 

The term ‘‘region’’ means an area defined by 
the Secretary. 

(10) Service provider 

The term ‘‘service provider’’ means an en-
tity selected under this part to provide serv-
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ices described in this part to a Job Corps cen-
ter. 

(Pub. L. 113–128, title I, § 142, July 22, 2014, 128 
Stat. 1538.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3193. Establishment 

There shall be within the Department of Labor 
a ‘‘Job Corps’’. 

(Pub. L. 113–128, title I, § 143, July 22, 2014, 128 
Stat. 1539.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3194. Individuals eligible for the Job Corps 

(a) In general 

To be eligible to become an enrollee, an indi-
vidual shall be— 

(1) not less than age 16 and not more than 
age 21 on the date of enrollment, except that— 

(A) not more than 20 percent of the indi-
viduals enrolled in the Job Corps may be not 
less than age 22 and not more than age 24 on 
the date of enrollment; and 

(B) either such maximum age limitation 
may be waived by the Secretary, in accord-
ance with regulations of the Secretary, in 
the case of an individual with a disability; 

(2) a low-income individual; and 
(3) an individual who is one or more of the 

following: 
(A) Basic skills deficient. 
(B) A school dropout. 
(C) A homeless individual (as defined in 

section 14043e–2(6) of title 42), a homeless 
child or youth (as defined in section 11434a(2) 
of title 42), a runaway, an individual in fos-
ter care, or an individual who was in foster 
care and has aged out of the foster care sys-
tem. 

(D) A parent. 
(E) An individual who requires additional 

education, career and technical education or 
training, or workforce preparation skills to 
be able to obtain and retain employment 
that leads to economic self-sufficiency. 

(b) Special rule for veterans 

Notwithstanding the requirement of sub-
section (a)(2), a veteran shall be eligible to be-
come an enrollee under subsection (a) if the in-
dividual— 

(1) meets the requirements of paragraphs (1) 
and (3) of such subsection; and 

(2) does not meet the requirement of sub-
section (a)(2) because the military income 
earned by such individual within the 6-month 
period prior to the individual’s application for 
Job Corps prevents the individual from meet-
ing such requirement. 

(Pub. L. 113–128, title I, § 144, July 22, 2014, 128 
Stat. 1539.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3195. Recruitment, screening, selection, and as-
signment of enrollees 

(a) Standards and procedures 

(1) In general 

The Secretary shall prescribe specific stand-
ards and procedures for the recruitment, 
screening, and selection of eligible applicants 
for the Job Corps, after considering recom-
mendations from Governors of States, local 
boards, and other interested parties. 

(2) Methods 

In prescribing standards and procedures 
under paragraph (1), the Secretary, at a mini-
mum, shall— 

(A) prescribe procedures for informing en-
rollees that drug tests will be administered 
to the enrollees and the results received 
within 45 days after the enrollees enroll in 
the Job Corps; 

(B) establish standards for recruitment of 
Job Corps applicants; 

(C) establish standards and procedures 
for— 

(i) determining, for each applicant, 
whether the educational and career and 
technical education and training needs of 
the applicant can best be met through the 
Job Corps program or an alternative pro-
gram in the community in which the ap-
plicant resides; and 

(ii) obtaining from each applicant perti-
nent data relating to background, needs, 
and interests for determining eligibility 
and potential assignment; 

(D) where appropriate, take measures to 
improve the professional capability of the 
individuals conducting screening of the ap-
plicants; and 

(E) assure appropriate representation of 
enrollees from urban areas and from rural 
areas. 

(3) Implementation 

The standards and procedures shall be imple-
mented through arrangements with— 

(A) applicable one-stop centers; 
(B) organizations that have a dem-

onstrated record of effectiveness in serving 
at-risk youth and placing such youth into 
employment, including community action 
agencies, business organizations, or labor or-
ganizations; and 

(C) child welfare agencies that are respon-
sible for children and youth eligible for ben-
efits and services under section 677 of title 
42. 

(4) Consultation 

The standards and procedures shall provide 
for necessary consultation with individuals 
and organizations, including court, probation, 
parole, law enforcement, education, welfare, 
and medical authorities and advisers. 

(5) Reimbursement 

The Secretary is authorized to enter into 
contracts with and make payments to individ-
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1 So in original. Probably should be preceded by ‘‘the’’. 

uals and organizations for the cost of conduct-
ing recruitment, screening, and selection of el-
igible applicants for the Job Corps, as provided 
for in this section. The Secretary shall make 
no payment to any individual or organization 
solely as compensation for referring the names 
of applicants for the Job Corps. 

(b) Special limitations on selection 

(1) In general 

No individual shall be selected as an enrollee 
unless the individual or organization imple-
menting the standards and procedures de-
scribed in subsection (a) determines that— 

(A) there is a reasonable expectation that 
the individual considered for selection can 
participate successfully in group situations 
and activities, and is not likely to engage in 
behavior that would prevent other enrollees 
from receiving the benefit of the Job Corps 
program or be incompatible with the main-
tenance of sound discipline and satisfactory 
relationships between the Job Corps center 
to which the individual might be assigned 
and communities surrounding the Job Corps 
center; 

(B) the individual manifests a basic under-
standing of both the rules to which the indi-
vidual will be subject and of the conse-
quences of failure to observe the rules, and 
agrees to comply with such rules; and 

(C) the individual has passed a background 
check conducted in accordance with proce-
dures established by the Secretary and with 
applicable State and local laws. 

(2) Individuals on probation, parole, or super-
vised release 

An individual on probation, parole, or super-
vised release may be selected as an enrollee 
only if release from the supervision of the pro-
bation or parole official involved is satisfac-
tory to the official and the Secretary and does 
not violate applicable laws (including regula-
tions). No individual shall be denied a position 
in the Job Corps solely on the basis of individ-
ual contact with the criminal justice system 
except for a disqualifying conviction as speci-
fied in paragraph (3). 

(3) Individuals convicted of certain crimes 

An individual shall not be selected as an en-
rollee if the individual has been convicted of a 
felony consisting of murder (as described in 
section 1111 of title 18), child abuse, or a crime 
involving rape or sexual assault. 

(c) Assignment plan 

(1) In general 

Every 2 years, the Secretary shall develop 
and implement a plan for assigning enrollees 
to Job Corps centers. In developing the plan, 
the Secretary shall, based on the analysis de-
scribed in paragraph (2), establish targets, ap-
plicable to each Job Corps center, for— 

(A) the maximum attainable percentage of 
enrollees at the Job Corps center that reside 
in the State in which the center is located; 
and 

(B) the maximum attainable percentage of 
enrollees at the Job Corps center that reside 
in the region in which the center is located, 
and in surrounding regions. 

(2) Analysis 

In order to develop the plan described in 
paragraph (1), every 2 years the Secretary, in 
consultation with operators of Job Corps cen-
ters, shall analyze relevant factors relating to 
each Job Corps center, including— 

(A) the size of the population of individ-
uals eligible to participate in Job 1 Corps in 
the State and region in which the Job Corps 
center is located, and in surrounding re-
gions; 

(B) the relative demand for participation 
in the Job Corps in the State and region, and 
in surrounding regions; 

(C) the capacity and utilization of the Job 
Corps center, including the education, train-
ing, and supportive services provided 
through the center; and 

(D) the performance of the Job Corps cen-
ter relating to the expected levels of per-
formance for the indicators described in sec-
tion 3209(c)(1) of this title, and whether any 
actions have been taken with respect to such 
center pursuant to paragraphs (2) and (3) of 
section 3209(f) of this title. 

(d) Assignment of individual enrollees 

(1) In general 

After an individual has been selected for the 
Job Corps in accordance with the standards 
and procedures of the Secretary under sub-
section (a), the enrollee shall be assigned to 
the Job Corps center that offers the type of ca-
reer and technical education and training se-
lected by the individual and, among the cen-
ters that offer such education and training, is 
closest to the home of the individual. The Sec-
retary may waive this requirement if— 

(A) the enrollee would be unduly delayed 
in participating in the Job Corps program 
because the closest center is operating at 
full capacity; or 

(B) the parent or guardian of the enrollee 
requests assignment of the enrollee to an-
other Job Corps center due to circumstances 
in the community of the enrollee that would 
impair prospects for successful participation 
in the Job Corps program. 

(2) Enrollees who are younger than 18 

An enrollee who is younger than 18 shall not 
be assigned to a Job Corps center other than 
the center closest to the home that offers the 
career and technical education and training 
desired by the enrollee pursuant to paragraph 
(1) if the parent or guardian of the enrollee ob-
jects to the assignment. 

(Pub. L. 113–128, title I, § 145, July 22, 2014, 128 
Stat. 1539.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 
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§ 3196. Enrollment 

(a) Relationship between enrollment and mili-
tary obligations 

Enrollment in the Job Corps shall not relieve 
any individual of obligations under the Military 
Selective Service Act (50 U.S.C. App. 451 et seq.). 

(b) Period of enrollment 

No individual may be enrolled in the Job 
Corps for more than 2 years, except— 

(1) in a case in which completion of an ad-
vanced career training program under section 
3198(c) of this title would require an individual 
to participate in the Job Corps for not more 
than one additional year; 

(2) in the case of an individual with a dis-
ability who would reasonably be expected to 
meet the standards for a Job Corps graduate, 
as defined under section 3192(5) of this title, if 
allowed to participate in the Job Corps for not 
more than 1 additional year; 

(3) in the case of an individual who partici-
pates in national service, as authorized by a 
Civilian Conservation Center program, who 
would be granted an enrollment extension in 
the Job Corps for the amount of time equal to 
the period of national service; or 

(4) as the Secretary may authorize in a spe-
cial case. 

(Pub. L. 113–128, title I, § 146, July 22, 2014, 128 
Stat. 1542.) 

REFERENCES IN TEXT 

The Military Selective Service Act, referred to in 
subsec. (a), is act June 24, 1948, ch. 625, 62 Stat. 604, 
which is classified principally to section 451 et seq. of 
Title 50, Appendix, War and National Defense. For com-
plete classification of this Act to the Code, see Ref-
erences in Text note set out under section 451 of Title 
50, Appendix and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3197. Job Corps centers 

(a) Operators and service providers 

(1) Eligible entities 

(A) Operators 

The Secretary shall enter into an agree-
ment with a Federal, State, or local agency, 
an area career and technical education 
school, a residential career and technical 
education school, or a private organization, 
for the operation of each Job Corps center. 

(B) Providers 

The Secretary may enter into an agree-
ment with a local entity, or other entity 
with the necessary capacity, to provide ac-
tivities described in this part to a Job Corps 
center. 

(2) Selection process 

(A) Competitive basis 

Except as provided in subsections (a) and 
(b) of section 3304 of title 41, the Secretary 
shall select on a competitive basis an entity 

to operate a Job Corps center and entities to 
provide activities described in this part to 
the Job Corps center. In developing a solici-
tation for an operator or service provider, 
the Secretary shall consult with the Gov-
ernor of the State in which the center is lo-
cated, the workforce council for the Job 
Corps center (if established), and the appli-
cable local board regarding the contents of 
such solicitation, including elements that 
will promote the consistency of the activi-
ties carried out through the center with the 
objectives set forth in the State plan or in a 
local plan. 

(B) Recommendations and considerations 

(i) Operators 

In selecting an entity to operate a Job 
Corps center, the Secretary shall con-
sider— 

(I) the ability of the entity to coordi-
nate the activities carried out through 
the Job Corps center with activities car-
ried out under the appropriate State 
plan and local plans; 

(II) the ability of the entity to offer ca-
reer and technical education and train-
ing that has been proposed by the work-
force council under section 3204(c) of this 
title, and the degree to which such edu-
cation and training reflects employment 
opportunities in the local areas in which 
enrollees at the center intend to seek 
employment; 

(III) the degree to which the entity 
demonstrates relationships with the sur-
rounding communities, employers, labor 
organizations, State boards, local 
boards, applicable one-stop centers, and 
the State and region in which the center 
is located; 

(IV) the performance of the entity, if 
any, relating to operating or providing 
activities described in this part to a Job 
Corps center, including information re-
garding the entity in any reports devel-
oped by the Office of Inspector General 
of the Department of Labor and the enti-
ty’s demonstrated effectiveness in assist-
ing individuals in achieving the primary 
indicators of performance for eligible 
youth described in section 
3141(b)(2)(A)(ii) of this title; and 

(V) the ability of the entity to dem-
onstrate a record of successfully assist-
ing at-risk youth to connect to the 
workforce, including providing them 
with intensive academics and career and 
technical education and training. 

(ii) Providers 

In selecting a service provider for a Job 
Corps center, the Secretary shall consider 
the factors described in clause (i). 

(3) Additional selection factors 

To be eligible to operate a Job Corps center, 
an entity shall submit to the Secretary, at 
such time and in such manner as the Sec-
retary may require, information related to ad-
ditional selection factors, which shall include 
the following: 
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(A) A description of the program activities 
that will be offered at the center and how 
the academics and career and technical edu-
cation and training reflect State and local 
employment opportunities, including oppor-
tunities in in-demand industry sectors and 
occupations recommended by the workforce 
council under section 3204(c)(2)(A) of this 
title. 

(B) A description of the counseling, place-
ment, and support activities that will be of-
fered at the center, including a description 
of the strategies and procedures the entity 
will use to place graduates into unsubsidized 
employment or education leading to a recog-
nized postsecondary credential upon comple-
tion of the program. 

(C) A description of the demonstrated 
record of effectiveness that the entity has in 
placing at-risk youth into employment and 
postsecondary education, including past per-
formance of operating a Job Corps center 
under this part or subtitle C of title I of the 
Workforce Investment Act of 1998, and as ap-
propriate, the entity’s demonstrated effec-
tiveness in assisting individuals in achieving 
the indicators of performance for eligible 
youth described in section 3141(b)(2)(A)(ii) of 
this title. 

(D) A description of the relationships that 
the entity has developed with State boards, 
local boards, applicable one-stop centers, 
employers, labor organizations, State and 
local educational agencies, and the sur-
rounding communities in which the center is 
located, in an effort to promote a compre-
hensive statewide workforce development 
system. 

(E) A description of the entity’s ability to 
coordinate the activities carried out through 
the Job Corps center with activities carried 
out under the appropriate State plan and 
local plans. 

(F) A description of the strong fiscal con-
trols the entity has in place to ensure proper 
accounting of Federal funds, and a descrip-
tion of how the entity will meet the require-
ments of section 3209(a) of this title. 

(G) A description of the steps to be taken 
to control costs in accordance with section 
3209(a)(3) of this title. 

(H) A detailed budget of the activities that 
will be supported using funds under this part 
and non-Federal resources. 

(I) An assurance the entity is licensed to 
operate in the State in which the center is 
located. 

(J) An assurance the entity will comply 
with basic health and safety codes, which 
shall include the disciplinary measures de-
scribed in section 3202(b) of this title. 

(K) Any other information on additional 
selection factors that the Secretary may re-
quire. 

(b) High-performing centers 

(1) In general 

If an entity meets the requirements de-
scribed in paragraph (2) as applied to a par-
ticular Job Corps center, such entity shall be 
allowed to compete in any competitive selec-

tion process carried out for an award to oper-
ate such center. 

(2) High performance 

An entity shall be considered to be an opera-
tor of a high-performing center if the Job 
Corps center operated by the entity— 

(A) is ranked among the top 20 percent of 
Job Corps centers for the most recent pre-
ceding program year; and 

(B) meets the expected levels of perform-
ance established under section 3209(c)(1) of 
this title and, with respect to each of the 
primary indicators of performance for eligi-
ble youth described in section 
3141(b)(2)(A)(ii) of this title— 

(i) for the period of the most recent pre-
ceding 3 program years for which informa-
tion is available at the time the deter-
mination is made, achieved an average of 
100 percent, or higher, of the expected level 
of performance established under section 
3209(c)(1) of this title for the indicator; and 

(ii) for the most recent preceding pro-
gram year for which information is avail-
able at the time the determination is 
made, achieved 100 percent, or higher, of 
the expected level of performance estab-
lished under such section for the indicator. 

(3) Transition 

If any of the program years described in 
paragraph (2)(B) precedes the implementation 
of the establishment of expected levels of per-
formance under section 3209(c) of this title and 
the application of the primary indicators of 
performance for eligible youth described in 
section 3141(b)(2)(A)(ii) of this title, an entity 
shall be considered an operator of a high-per-
forming center during that period if the Job 
Corps center operated by the entity— 

(A) meets the requirements of paragraph 
(2)(B) with respect to such preceding pro-
gram years using the performance of the Job 
Corps center regarding the national goals or 
targets established by the Office of the Job 
Corps under the previous performance ac-
countability system for— 

(i) the 6-month follow-up placement rate 
of graduates in employment, the military, 
education, or training; 

(ii) the 12–month follow-up placement 
rate of graduates in employment, the mili-
tary, education, or training; 

(iii) the 6-month follow-up average week-
ly earnings of graduates; 

(iv) the rate of attainment of secondary 
school diplomas or their recognized equiv-
alent; 

(v) the rate of attainment of completion 
certificates for career and technical train-
ing; 

(vi) average literacy gains; and 
(vii) average numeracy gains; or 

(B) is ranked among the top 5 percent of 
Job Corps centers for the most recent pre-
ceding program year. 

(c) Character and activities 

Job Corps centers may be residential or non-
residential in character, and shall be designed 
and operated so as to provide enrollees, in a 
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well-supervised setting, with access to activities 
described in this part. In any year, no more than 
20 percent of the individuals enrolled in the Job 
Corps may be nonresidential participants in the 
Job Corps. 

(d) Civilian Conservation Centers 

(1) In general 

The Job Corps centers may include Civilian 
Conservation Centers, operated under an 
agreement between the Secretary of Labor and 
the Secretary of Agriculture, that are located 
primarily in rural areas. Such centers shall 
provide, in addition to academics, career and 
technical education and training, and work-
force preparation skills training, programs of 
work experience to conserve, develop, or man-
age public natural resources or public rec-
reational areas or to develop community 
projects in the public interest. 

(2) Assistance during disasters 

Enrollees in Civilian Conservation Centers 
may provide assistance in addressing national, 
State, and local disasters, consistent with cur-
rent child labor laws (including regulations). 
The Secretary of Agriculture shall ensure that 
with respect to the provision of such assist-
ance the enrollees are properly trained, 
equipped, supervised, and dispatched consist-
ent with standards for the conservation and 
rehabilitation of wildlife established under the 
Fish and Wildlife Coordination Act (16 U.S.C. 
661 et seq.). 

(3) National liaison 

The Secretary of Agriculture shall designate 
a Job Corps National Liaison to support the 
agreement under this section between the De-
partments of Labor and Agriculture. 

(e) Indian tribes 

(1) General authority 

The Secretary may enter into agreements 
with Indian tribes to operate Job Corps cen-
ters for Indians. 

(2) Definitions 

In this subsection, the terms ‘‘Indian’’ and 
‘‘Indian tribe’’ have the meanings given such 
terms in subsections (d) and (e), respectively, 
of section 450b of title 25. 

(f) Length of agreement 

The agreement described in subsection 
(a)(1)(A) shall be for not more than a 2-year pe-
riod. The Secretary may exercise any contrac-
tual option to renew the agreement in 1-year in-
crements for not more than 3 additional years, 
consistent with the requirements of subsection 
(g). 

(g) Renewal conditions 

(1) In general 

Subject to paragraph (2), the Secretary shall 
not renew the terms of an agreement for any 
1-year additional period described in sub-
section (f) for an entity to operate a particular 
Job Corps center if, for both of the 2 most re-
cent preceding program years for which infor-
mation is available at the time the determina-
tion is made, or if a second program year is 

not available, the preceding year for which in-
formation is available, such center— 

(A) has been ranked in the lowest 10 per-
cent of Job Corps centers; and 

(B) failed to achieve an average of 50 per-
cent or higher of the expected level of per-
formance under section 3209(c)(1) of this title 
with respect to each of the primary indica-
tors of performance for eligible youth de-
scribed in section 3141(b)(2)(A)(ii) of this 
title. 

(2) Exception 

Notwithstanding paragraph (1), the Sec-
retary may exercise an option to renew the 
agreement for no more than 2 additional years 
if the Secretary determines such renewal 
would be in the best interest of the Job Corps 
program, taking into account factors includ-
ing— 

(A) significant improvements in program 
performance in carrying out a performance 
improvement plan under section 3209(f)(2) of 
this title; 

(B) that the performance is due to circum-
stances beyond the control of the entity, 
such as an emergency or disaster, as defined 
in section 3225(a)(1) of this title; 

(C) a significant disruption in the oper-
ations of the center, including in the ability 
to continue to provide services to students, 
or significant increase in the cost of such op-
erations; or 

(D) a significant disruption in the procure-
ment process with respect to carrying out a 
competition for the selection of a center op-
erator. 

(3) Detailed explanation 

If the Secretary exercises an option under 
paragraph (2), the Secretary shall provide, to 
the Committee on Education and the Work-
force of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate, a detailed explanation 
of the rationale for exercising such option. 

(4) Additional considerations 

The Secretary shall only renew the agree-
ment of an entity to operate a Job Corps cen-
ter if the entity— 

(A) has a satisfactory record of integrity 
and business ethics; 

(B) has adequate financial resources to 
perform the agreement; 

(C) has the necessary organization, experi-
ence, accounting and operational controls, 
and technical skills; and 

(D) is otherwise qualified and eligible 
under applicable laws and regulations, in-
cluding that the contractor is not under sus-
pension or debarred from eligibility for Fed-
eral contracts. 

(Pub. L. 113–128, title I, § 147, July 22, 2014, 128 
Stat. 1542.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (a)(3)(C), is Pub. L. 105–220, Aug. 7, 1998, 112 
Stat. 936, and was repealed by Pub. L. 113–128, title V, 
§§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 1705, effective 
July 1, 2015. Subtitle C of title I of the Act was classi-
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fied generally to subchapter III (§ 2881 et seq.) of chap-
ter 30 of this title. Pursuant to section 3361(a) of this 
title, references to a provision of the Workforce Invest-
ment Act of 1998 are deemed to refer to the correspond-
ing provision of the Workforce Innovation and Oppor-
tunity Act, Pub. L. 113–128, July 22, 2014, 128 Stat. 1425. 
For complete classification of the Workforce Invest-
ment Act of 1998 to the Code, see Tables. For complete 
classification of the Workforce Innovation and Oppor-
tunity Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

The Fish and Wildlife Coordination Act, referred to 
in subsec. (d)(2), is act Mar. 10, 1934, ch. 55, 48 Stat. 401, 
which is classified generally to sections 661 to 666c of 
Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 661 of Title 16 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3198. Program activities 

(a) Activities provided by Job Corps centers 

(1) In general 

Each Job Corps center shall provide enroll-
ees with an intensive, well organized, and fully 
supervised program of education, including 
English language acquisition programs, career 
and technical education and training, work ex-
perience, work-based learning, recreational 
activities, physical rehabilitation and develop-
ment, driver’s education, and counseling, 
which may include information about finan-
cial literacy. Each Job Corps center shall pro-
vide enrollees assigned to the center with ac-
cess to career services described in clauses (i) 
through (xi) of section 3174(c)(2)(A) of this 
title. 

(2) Relationship to opportunities 

The activities provided under this sub-
section shall be targeted to helping enrollees, 
on completion of their enrollment— 

(A) secure and maintain meaningful un-
subsidized employment; 

(B) enroll in and complete secondary edu-
cation or postsecondary education or train-
ing programs, including other suitable ca-
reer and technical education and training, 
and apprenticeship programs; or 

(C) satisfy Armed Forces requirements. 

(3) Link to employment opportunities 

The career and technical education and 
training provided shall be linked to employ-
ment opportunities in in-demand industry sec-
tors and occupations in the State or local area 
in which the Job Corps center is located and, 
to the extent practicable, in the State or local 
area in which the enrollee intends to seek em-
ployment after graduation. 

(b) Academic and career and technical education 
and training 

The Secretary may arrange for career and 
technical education and training of enrollees 
through local public or private educational 
agencies, career and technical educational insti-
tutions, technical institutes, or national service 
providers, whenever such entities provide edu-

cation and training substantially equivalent in 
cost and quality to that which the Secretary 
could provide through other means. 

(c) Advanced career training programs 

(1) In general 

The Secretary may arrange for programs of 
advanced career training for selected enrollees 
in which the enrollees may continue to par-
ticipate for a period of not to exceed 1 year in 
addition to the period of participation to 
which the enrollees would otherwise be lim-
ited. The advanced career training may be pro-
vided through the eligible providers of train-
ing services identified under section 3152 of 
this title. 

(2) Benefits 

During the period of participation in an ad-
vanced career training program, an enrollee 
shall be eligible for full Job Corps benefits, or 
a monthly stipend equal to the average value 
of the residential support, food, allowances, 
and other benefits provided to enrollees as-
signed to residential Job Corps centers. 

(3) Demonstration 

The Secretary shall develop standards by 
which any operator seeking to enroll addi-
tional enrollees in an advanced career training 
program shall demonstrate, before the opera-
tor may carry out such additional enrollment, 
that— 

(A) participants in such program have 
achieved a satisfactory rate of completion 
and placement in training-related jobs; and 

(B) for the most recently preceding 2 pro-
gram years, such operator has, on average, 
met or exceeded the expected levels of per-
formance under section 3209(c)(1) of this title 
for each of the primary indicators of per-
formance for eligible youth described in sec-
tion 3141(b)(2)(A)(ii) of this title. 

(d) Graduate services 

In order to promote the retention of graduates 
in employment or postsecondary education, the 
Secretary shall arrange for the provision of job 
placement and support services to graduates for 
up to 12 months after the date of graduation. 
Multiple resources, including one-stop partners, 
may support the provision of these services, in-
cluding services from the State vocational reha-
bilitation agency, to supplement job placement 
and job development efforts for Job Corps grad-
uates who are individuals with disabilities. 

(e) Child care 

The Secretary shall, to the extent practicable, 
provide child care at or near Job Corps centers, 
for individuals who require child care for their 
children in order to participate in the Job Corps. 

(Pub. L. 113–128, title I, § 148, July 22, 2014, 128 
Stat. 1547.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 
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§ 3199. Counseling and job placement 

(a) Assessment and counseling 

The Secretary shall arrange for assessment 
and counseling for each enrollee at regular in-
tervals to measure progress in the academic and 
career and technical education and training pro-
grams carried out through the Job Corps. 

(b) Placement 

The Secretary shall arrange for assessment 
and counseling for enrollees prior to their sched-
uled graduations to determine their capabilities 
and, based on their capabilities, shall place the 
enrollees in employment leading to economic 
self-sufficiency for which the enrollees are 
trained or assist the enrollees in participating 
in further activities described in this part. In ar-
ranging for the placement of graduates in jobs, 
the Secretary shall utilize the one-stop delivery 
system to the maximum extent practicable. 

(c) Status and progress 

The Secretary shall determine the status and 
progress of enrollees scheduled for graduation 
and make every effort to assure that their needs 
for further activities described in this part are 
met. 

(d) Services to former enrollees 

The Secretary may provide such services as 
the Secretary determines to be appropriate 
under this part to former enrollees. 

(Pub. L. 113–128, title I, § 149, July 22, 2014, 128 
Stat. 1548.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3200. Support 

(a) Personal allowances 

The Secretary may provide enrollees assigned 
to Job Corps centers with such personal allow-
ances as the Secretary may determine to be nec-
essary or appropriate to meet the needs of the 
enrollees. 

(b) Transition allowances 

The Secretary shall arrange for a transition 
allowance to be paid to graduates. The transi-
tion allowance shall be incentive-based to re-
flect a graduate’s completion of academic, ca-
reer and technical education or training, and at-
tainment of recognized postsecondary creden-
tials. 

(c) Transition support 

The Secretary may arrange for the provision 
of 3 months of employment services for former 
enrollees. 

(Pub. L. 113–128, title I, § 150, July 22, 2014, 128 
Stat. 1549.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3201. Operations 

(a) Operating plan 

The provisions of the contract between the 
Secretary and an entity selected to operate a 
Job Corps center shall, at a minimum, serve as 
an operating plan for the Job Corps center. 

(b) Additional information 

The Secretary may require the operator, in 
order to remain eligible to operate the Job 
Corps center, to submit such additional informa-
tion as the Secretary may require, which shall 
be considered part of the operating plan. 

(c) Availability 

The Secretary shall make the operating plan 
described in subsections (a) and (b), excluding 
any proprietary information, available to the 
public. 

(Pub. L. 113–128, title I, § 151, July 22, 2014, 128 
Stat. 1549.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3202. Standards of conduct 

(a) Provision and enforcement 

The Secretary shall provide, and directors of 
Job Corps centers shall stringently enforce, 
standards of conduct within the centers. Such 
standards of conduct shall include provisions 
forbidding the actions described in subsection 
(b)(2)(A). 

(b) Disciplinary measures 

(1) In general 

To promote the proper behavioral standards 
in the Job Corps, the directors of Job Corps 
centers shall have the authority to take ap-
propriate disciplinary measures against en-
rollees if such a director determines that an 
enrollee has committed a violation of the 
standards of conduct. The director shall dis-
miss the enrollee from the Job Corps if the di-
rector determines that the retention of the en-
rollee in the Job Corps will jeopardize the en-
forcement of such standards, threaten the 
safety of staff, students, or the local commu-
nity, or diminish the opportunities of other 
enrollees. 

(2) Zero tolerance policy and drug testing 

(A) Guidelines 

The Secretary shall adopt guidelines es-
tablishing a zero tolerance policy for an act 
of violence, for use, sale, or possession of a 
controlled substance, for abuse of alcohol, or 
for other illegal or disruptive activity. 

(B) Drug testing 

The Secretary shall require drug testing of 
all enrollees for controlled substances in ac-
cordance with procedures prescribed by the 
Secretary under section 3195(a) of this title. 

(C) Definitions 

In this paragraph: 
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(i) Controlled substance 

The term ‘‘controlled substance’’ has the 
meaning given the term in section 802 of 
title 21. 

(ii) Zero tolerance policy 

The term ‘‘zero tolerance policy’’ means 
a policy under which an enrollee shall be 
automatically dismissed from the Job 
Corps after a determination by the direc-
tor that the enrollee has carried out an ac-
tion described in subparagraph (A). 

(c) Appeal 

A disciplinary measure taken by a director 
under this section shall be subject to expedi-
tious appeal in accordance with procedures es-
tablished by the Secretary. 

(Pub. L. 113–128, title I, § 152, July 22, 2014, 128 
Stat. 1549.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3203. Community participation 

(a) Business and community participation 

The director of each Job Corps center shall en-
sure the establishment and development of the 
mutually beneficial business and community re-
lationships and networks described in sub-
section (b), including the use of local boards, in 
order to enhance the effectiveness of such cen-
ters. 

(b) Networks 

The activities carried out by each Job Corps 
center under this section shall include— 

(1) establishing and developing relationships 
and networks with— 

(A) local and distant employers, to the ex-
tent practicable, in coordination with enti-
ties carrying out other Federal and non-Fed-
eral programs that conduct similar outreach 
to employers; 

(B) applicable one-stop centers and appli-
cable local boards, for the purpose of provid-
ing— 

(i) information to, and referral of, poten-
tial enrollees; and 

(ii) job opportunities for Job Corps grad-
uates; and 

(C)(i) entities carrying out relevant ap-
prenticeship programs and youth programs; 

(ii) labor-management organizations and 
local labor organizations; 

(iii) employers and contractors that sup-
port national training contractor programs; 
and 

(iv) community-based organizations, non- 
profit organizations, and intermediaries pro-
viding workforce development-related serv-
ices; and 

(2) establishing and developing relationships 
with members of the community in which the 
Job Corps center is located, informing mem-
bers of the community about the projects of 
the Job Corps center and changes in the rules, 

procedures, or activities of the center that 
may affect the community, and planning 
events of mutual interest to the community 
and the Job Corps center. 

(c) New centers 

The director of a Job Corps center that is not 
yet operating shall ensure the establishment 
and development of the relationships and net-
works described in subsection (b) at least 3 
months prior to the date on which the center ac-
cepts the first enrollee at the center. 

(Pub. L. 113–128, title I, § 153, July 22, 2014, 128 
Stat. 1550.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3204. Workforce councils 

(a) In general 

Each Job Corps center shall have a workforce 
council, appointed by the director of the center, 
in accordance with procedures established by 
the Secretary. 

(b) Workforce council composition 

(1) In general 

A workforce council shall be comprised of— 
(A) a majority of members who shall be 

owners of business concerns, chief executives 
or chief operating officers of nongovern-
mental employers, or other private sector 
employers, who— 

(i) have substantial management, hiring, 
or policy responsibility; and 

(ii) represent businesses with employ-
ment opportunities that reflect the em-
ployment opportunities of the applicable 
local areas in which enrollees will be seek-
ing employment; 

(B) representatives of labor organizations 
(where present) and representatives of em-
ployees; and 

(C) enrollees and graduates of the Job 
Corps. 

(2) Local board 

The workforce council may include members 
of the applicable local boards who meet the re-
quirements described in paragraph (1). 

(3) Employers outside of local area 

The workforce council for a Job Corps center 
may include, or otherwise provide for con-
sultation with, employers from outside the 
local area who are likely to hire a significant 
number of enrollees from the Job Corps cen-
ter. 

(4) Special rule for single State local areas 

In the case of a single State local area des-
ignated under section 3121(d) of this title, the 
workforce council shall include a representa-
tive of the State Board. 

(c) Responsibilities 

The responsibilities of the workforce council 
shall be— 

(1) to work closely with all applicable local 
boards in order to determine, and recommend 
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to the Secretary, appropriate career and tech-
nical education and training for the center; 

(2) to review all the relevant labor market 
information, including related information in 
the State plan or the local plan, to— 

(A) recommend the in-demand industry 
sectors or occupations in the area in which 
the Job Corps center operates; 

(B) determine the employment opportuni-
ties in the local areas in which the enrollees 
intend to seek employment after graduation; 

(C) determine the skills and education 
that are necessary to obtain the employ-
ment opportunities; and 

(D) recommend to the Secretary the type 
of career and technical education and train-
ing that should be implemented at the cen-
ter to enable the enrollees to obtain the em-
ployment opportunities; and 

(3) to meet at least once every 6 months to 
reevaluate the labor market information, and 
other relevant information, to determine, and 
recommend to the Secretary, any necessary 
changes in the career and technical education 
and training provided at the center. 

(d) New centers 

The workforce council for a Job Corps center 
that is not yet operating shall carry out the re-
sponsibilities described in subsection (c) at least 
3 months prior to the date on which the center 
accepts the first enrollee at the center. 

(Pub. L. 113–128, title I, § 154, July 22, 2014, 128 
Stat. 1551.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3205. Advisory committees 

The Secretary may establish and use advisory 
committees in connection with the operation of 
the Job Corps program, and the operation of Job 
Corps centers, whenever the Secretary deter-
mines that the availability of outside advice and 
counsel on a regular basis would be of substan-
tial benefit in identifying and overcoming prob-
lems, in planning program or center develop-
ment, or in strengthening relationships between 
the Job Corps and agencies, institutions, or 
groups engaged in related activities. 

(Pub. L. 113–128, title I, § 155, July 22, 2014, 128 
Stat. 1552.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3206. Experimental projects and technical as-
sistance 

(a) Projects 

The Secretary may carry out experimental, 
research, or demonstration projects relating to 
carrying out the Job Corps program. The Sec-
retary may waive any provisions of this part 
that the Secretary finds would prevent the Sec-

retary from carrying out the projects if the Sec-
retary informs the Committee on Education and 
the Workforce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate, in writing, 
not less than 90 days in advance of issuing such 
waiver. 

(b) Technical assistance 

From the funds provided under section 3212 of 
this title (for the purposes of administration), 
the Secretary may reserve 1⁄4 of 1 percent to pro-
vide, directly or through grants, contracts, or 
other agreements or arrangements as the Sec-
retary considers appropriate, technical assist-
ance for the Job Corps program for the purpose 
of improving program quality. Such assistance 
shall include— 

(1) assisting Job Corps centers and pro-
grams— 

(A) in correcting deficiencies under, and 
violations of, this part; 

(B) in meeting or exceeding the expected 
levels of performance under section 3209(c)(1) 
of this title for the indicators of perform-
ance described in section 3141(b)(2)(A) of this 
title; 

(C) in the development of sound manage-
ment practices, including financial manage-
ment procedures; and 

(2) assisting entities, including entities not 
currently operating a Job Corps center, in de-
veloping the additional selection factors infor-
mation described in section 3197(a)(3) of this 
title. 

(Pub. L. 113–128, title I, § 156, July 22, 2014, 128 
Stat. 1552.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3207. Application of provisions of Federal law 

(a) Enrollees not considered to be Federal em-
ployees 

(1) In general 

Except as otherwise provided in this sub-
section and in section 8143(a) of title 5, enroll-
ees shall not be considered to be Federal em-
ployees and shall not be subject to the provi-
sions of law relating to Federal employment, 
including such provisions regarding hours of 
work, rates of compensation, leave, unemploy-
ment compensation, and Federal employee 
benefits. 

(2) Provisions relating to taxes and social secu-
rity benefits 

For purposes of title 26 and title II of the So-
cial Security Act (42 U.S.C. 401 et seq.), enroll-
ees shall be deemed to be employees of the 
United States and any service performed by an 
individual as an enrollee shall be deemed to be 
performed in the employ of the United States. 

(3) Provisions relating to compensation to Fed-
eral employees for work injuries 

For purposes of subchapter I of chapter 81 of 
title 5 (relating to compensation to Federal 
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employees for work injuries), enrollees shall 
be deemed to be civil employees of the Govern-
ment of the United States within the meaning 
of the term ‘‘employee’’ as defined in section 
8101 of title 5, and the provisions of such sub-
chapter shall apply as specified in section 
8143(a) of title 5. 

(4) Federal tort claims provisions 

For purposes of the Federal tort claims pro-
visions in title 28, enrollees shall be considered 
to be employees of the Government. 

(b) Adjustments and settlements 

Whenever the Secretary finds a claim for dam-
ages to a person or property resulting from the 
operation of the Job Corps to be a proper charge 
against the United States, and the claim is not 
cognizable under section 2672 of title 28, the Sec-
retary may adjust and settle the claim in an 
amount not exceeding $1,500. 

(c) Personnel of the uniformed services 

Personnel of the uniformed services who are 
detailed or assigned to duty in the performance 
of agreements made by the Secretary for the 
support of the Job Corps shall not be counted in 
computing strength under any law limiting the 
strength of such services or in computing the 
percentage authorized by law for any grade in 
such services. 

(Pub. L. 113–128, title I, § 157, July 22, 2014, 128 
Stat. 1552.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (a)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of the 
Act is classified generally to subchapter II (§ 401 et seq.) 
of chapter 7 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 1305 of Title 42 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3208. Special provisions 

(a) Enrollment 

The Secretary shall ensure that women and 
men have an equal opportunity to participate in 
the Job Corps program, consistent with section 
3195 of this title. 

(b) Studies, evaluations, proposals, and data 

The Secretary shall assure that all studies, 
evaluations, proposals, and data produced or de-
veloped with Federal funds in the course of car-
rying out the Job Corps program shall become 
the property of the United States. 

(c) Transfer of property 

(1) In general 

Notwithstanding chapter 5 of title 40, and 
any other provision of law, the Secretary and 
the Secretary of Education shall receive prior-
ity by the Secretary of Defense for the direct 
transfer, on a nonreimbursable basis, of the 
property described in paragraph (2) for use in 
carrying out programs under this Act or under 
any other Act. 

(2) Property 

The property described in this paragraph is 
real and personal property under the control 
of the Department of Defense that is not used 
by such Department, including property that 
the Secretary of Defense determines is in ex-
cess of current and projected requirements of 
such Department. 

(d) Gross receipts 

Transactions conducted by a private for-profit 
or nonprofit entity that is an operator or service 
provider for a Job Corps center shall not be con-
sidered to be generating gross receipts. Such an 
operator or service provider shall not be liable, 
directly or indirectly, to any State or subdivi-
sion of a State (nor to any person acting on be-
half of such a State or subdivision) for any gross 
receipts taxes, business privilege taxes measured 
by gross receipts, or any similar taxes imposed 
on, or measured by, gross receipts in connection 
with any payments made to or by such entity 
for operating or providing services to a Job 
Corps center. Such an operator or service pro-
vider shall not be liable to any State or subdivi-
sion of a State to collect or pay any sales, ex-
cise, use, or similar tax imposed on the sale to 
or use by such operator or service provider of 
any property, service, or other item in connec-
tion with the operation of or provision of serv-
ices to a Job Corps center. 

(e) Management fee 

The Secretary shall provide each operator and 
(in an appropriate case, as determined by the 
Secretary) service provider with an equitable 
and negotiated management fee of not less than 
1 percent of the amount of the funding provided 
under the appropriate agreement specified in 
section 3197 of this title. 

(f) Donations 

The Secretary may accept on behalf of the Job 
Corps or individual Job Corps centers charitable 
donations of cash or other assistance, including 
equipment and materials, if such donations are 
available for appropriate use for the purposes 
set forth in this part. 

(g) Sale of property 

Notwithstanding any other provision of law, if 
the Administrator of General Services sells a 
Job Corps center facility, the Administrator 
shall transfer the proceeds from the sale to the 
Secretary, who shall use the proceeds to carry 
out the Job Corps program. 

(Pub. L. 113–128, title I, § 158, July 22, 2014, 128 
Stat. 1553.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (c)(1), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
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section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3209. Management information 

(a) Financial management information system 

(1) In general 

The Secretary shall establish procedures to 
ensure that each operator, and each service 
provider, maintains a financial management 
information system that will provide— 

(A) accurate, complete, and current disclo-
sures of the costs of Job Corps operations; 
and 

(B) sufficient data for the effective evalua-
tion of activities carried out through the 
Job Corps program. 

(2) Accounts 

Each operator and service provider shall 
maintain funds received under this part in ac-
counts in a manner that ensures timely and 
accurate reporting as required by the Sec-
retary. 

(3) Fiscal responsibility 

Operators shall remain fiscally responsible 
and control costs, regardless of whether the 
funds made available for Job Corps centers are 
incrementally increased or decreased between 
fiscal years. 

(b) Audit 

(1) Access 

The Secretary, the Inspector General of the 
Department of Labor, the Comptroller General 
of the United States, and any of their duly au-
thorized representatives, shall have access to 
any books, documents, papers, and records of 
the operators and service providers described 
in subsection (a) that are pertinent to the Job 
Corps program, for purposes of conducting sur-
veys, audits, and evaluations of the operators 
and service providers. 

(2) Surveys, audits, and evaluations 

The Secretary shall survey, audit, or evalu-
ate, or arrange for the survey, audit, or eval-
uation of, the operators and service providers, 
using Federal auditors or independent public 
accountants. The Secretary shall conduct such 
surveys, audits, or evaluations not less often 
than once every 3 years. 

(c) Information on indicators of performance 

(1) Levels of performance and indicators 

The Secretary shall annually establish ex-
pected levels of performance for a Job Corps 
center and the Job Corps program relating to 
each of the primary indicators of performance 
for eligible youth described in section 
3141(b)(2)(A)(ii) of this title. 

(2) Performance of recruiters 

The Secretary shall also establish perform-
ance indicators, and expected levels of per-
formance on the performance indicators, for 
recruitment service providers serving the Job 
Corps program. The performance indicators 
shall relate to— 

(A) the number of enrollees recruited, 
compared to the established goals for such 
recruitment, and the number of enrollees 

who remain committed to the program for 90 
days after enrollment; and 

(B) the measurements described in sub-
paragraphs (I), (L), and (M) of subsection 
(d)(1). 

(3) Performance of career transition service 
providers 

The Secretary shall also establish perform-
ance indicators, and expected performance lev-
els on the performance indicators, for career 
transition service providers serving the Job 
Corps program. The performance indicators 
shall relate to— 

(A) the primary indicators of performance 
for eligible youth described in section 
3141(b)(2)(A)(ii) of this title; and 

(B) the measurements described in sub-
paragraphs (D), (E), (H), (J), and (K) of sub-
section (d)(1). 

(4) Report 

The Secretary shall collect, and annually 
submit to the Committee on Education and 
the Workforce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate, a report in-
cluding— 

(A) information on the performance of 
each Job Corps center, and the Job Corps 
program, based on the performance indica-
tors described in paragraph (1), as compared 
to the expected level of performance estab-
lished under such paragraph for each per-
formance indicator; and 

(B) information on the performance of the 
service providers described in paragraphs (2) 
and (3) on the performance indicators estab-
lished under such paragraphs, as compared 
to the expected level of performance estab-
lished for each performance indicator. 

(d) Additional information 

(1) In general 

The Secretary shall also collect, and submit 
in the report described in subsection (c)(4), in-
formation on the performance of each Job 
Corps center, and the Job Corps program, re-
garding— 

(A) the number of enrollees served; 
(B) demographic information on the en-

rollees served, including age, race, gender, 
and education and income level; 

(C) the number of graduates of a Job Corps 
center; 

(D) the number of graduates who entered 
the Armed Forces; 

(E) the number of graduates who entered 
apprenticeship programs; 

(F) the number of graduates who received 
a regular secondary school diploma; 

(G) the number of graduates who received 
a State recognized equivalent of a secondary 
school diploma; 

(H) the number of graduates who entered 
unsubsidized employment related to the ca-
reer and technical education and training re-
ceived through the Job Corps program and 
the number who entered unsubsidized em-
ployment not related to the education and 
training received; 

(I) the percentage and number of former 
enrollees, including the number dismissed 
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under the zero tolerance policy described in 
section 3202(b) of this title; 

(J) the percentage and number of grad-
uates who enter postsecondary education; 

(K) the average wage of graduates who 
enter unsubsidized employment— 

(i) on the first day of such employment; 
and 

(ii) on the day that is 6 months after 
such first day; 

(L) the percentages of enrollees described 
in subparagraphs (A) and (B) of section 
3195(c)(1) of this title, as compared to the 
percentage targets established by the Sec-
retary under such section for the center; 

(M) the cost per enrollee, which is cal-
culated by comparing the number of enroll-
ees at the center in a program year to the 
total budget for such center in the same pro-
gram year; 

(N) the cost per graduate, which is cal-
culated by comparing the number of grad-
uates of the center in a program year com-
pared to the total budget for such center in 
the same program year; and 

(O) any additional information required by 
the Secretary. 

(2) Rules for reporting of data 

The disaggregation of data under this sub-
section shall not be required when the number 
of individuals in a category is insufficient to 
yield statistically reliable information or 
when the results would reveal personally iden-
tifiable information about an individual. 

(e) Methods 

The Secretary shall collect the information 
described in subsections (c) and (d), using meth-
ods described in section 3141(i)(2) of this title 
and consistent with State law, by entering into 
agreements with the States to access such data 
for Job Corps enrollees, former enrollees, and 
graduates. 

(f) Performance assessments and improvements 

(1) Assessments 

The Secretary shall conduct an annual as-
sessment of the performance of each Job Corps 
center. Based on the assessment, the Sec-
retary shall take measures to continuously 
improve the performance of the Job Corps pro-
gram. 

(2) Performance improvement 

With respect to a Job Corps center that fails 
to meet the expected levels of performance re-
lating to the primary indicators of perform-
ance specified in subsection (c)(1), the Sec-
retary shall develop and implement a perform-
ance improvement plan. Such a plan shall re-
quire action to be taken during a 1-year pe-
riod, including— 

(A) providing technical assistance to the 
center; 

(B) changing the career and technical edu-
cation and training offered at the center; 

(C) changing the management staff of the 
center; 

(D) replacing the operator of the center; 
(E) reducing the capacity of the center; 
(F) relocating the center; or 

(G) closing the center. 

(3) Additional performance improvement 

In addition to the performance improvement 
plans required under paragraph (2), the Sec-
retary may develop and implement additional 
performance improvement plans. Such a plan 
shall require improvements, including the ac-
tions described in such paragraph, for a Job 
Corps center that fails to meet criteria estab-
lished by the Secretary other than the ex-
pected levels of performance described in such 
paragraph. 

(4) Civilian Conservation Centers 

With respect to a Civilian Conservation Cen-
ter that fails to meet the expected levels of 
performance relating to the primary indica-
tors of performance specified in subsection 
(c)(1) or fails to improve performance as de-
scribed in paragraph (2) after 3 program years, 
the Secretary, in consultation with the Sec-
retary of Agriculture, shall select an entity to 
operate the Civilian Conservation Center on a 
competitive basis, in accordance with the re-
quirements of section 3197 of this title. 

(g) Participant health and safety 

(1) Center 

The Secretary shall ensure that a review by 
an appropriate Federal, State, or local entity 
of the physical condition and health-related 
activities of each Job Corps center occurs an-
nually. 

(2) Work-based learning locations 

The Secretary shall require that an entity 
that has entered into a contract to provide 
work-based learning activities for any Job 
Corps enrollee under this part shall comply 
with the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.) or, as appropriate, 
under the corresponding State Occupational 
Safety and Health Act of 1970 requirements in 
the State in which such activities occur. 

(h) Buildings and facilities 

The Secretary shall collect, and submit in the 
report described in subsection (c)(4), information 
regarding the state of Job Corps buildings and 
facilities. Such report shall include— 

(1) a review of requested construction, reha-
bilitation, and acquisition projects, by each 
Job Corps center; and 

(2) a review of new facilities under construc-
tion. 

(i) National and community service 

The Secretary shall include in the report de-
scribed in subsection (c)(4) available informa-
tion regarding the national and community 
service activities of enrollees, particularly those 
enrollees at Civilian Conservation Centers. 

(j) Closure of Job Corps center 

Prior to the closure of any Job Corps center, 
the Secretary shall ensure— 

(1) that the proposed decision to close the 
center is announced in advance to the general 
public through publication in the Federal Reg-
ister or other appropriate means; 

(2) the establishment of a reasonable com-
ment period, not to exceed 30 days, for inter-
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ested individuals to submit written comments 
to the Secretary; and 

(3) that the Member of Congress who rep-
resents the district in which such center is lo-
cated is notified within a reasonable period of 
time in advance of any final decision to close 
the center. 

(Pub. L. 113–128, title I, § 159, July 22, 2014, 128 
Stat. 1554.) 

REFERENCES IN TEXT 

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (g)(2), is Pub. L. 91–596, Dec. 29, 1970, 
84 Stat. 1590, which is classified principally to chapter 
15 (§ 651 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 651 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3210. General provisions 

The Secretary is authorized to— 
(1) disseminate, with regard to the provi-

sions of section 3204 of title 39, data and infor-
mation in such forms as the Secretary shall 
determine to be appropriate, to public agen-
cies, private organizations, and the general 
public; 

(2) subject to section 3207(b) of this title, col-
lect or compromise all obligations to or held 
by the Secretary and exercise all legal or equi-
table rights accruing to the Secretary in con-
nection with the payment of obligations until 
such time as such obligations may be referred 
to the Attorney General for suit or collection; 
and 

(3) expend funds made available for purposes 
of this part— 

(A) for printing and binding, in accordance 
with applicable law (including regulation); 
and 

(B) without regard to any other law (in-
cluding regulation), for rent of buildings and 
space in buildings and for repair, alteration, 
and improvement of buildings and space in 
buildings rented by the Secretary, except 
that the Secretary shall not expend funds 
under the authority of this subparagraph— 

(i) except when necessary to obtain an 
item, service, or facility, that is required 
in the proper administration of this part, 
and that otherwise could not be obtained, 
or could not be obtained in the quantity or 
quality needed, or at the time, in the form, 
or under the conditions in which the item, 
service, or facility is needed; and 

(ii) prior to having given written notifi-
cation to the Administrator of General 
Services (if the expenditure would affect 
an activity that otherwise would be under 
the jurisdiction of the General Services 
Administration) of the intention of the 
Secretary to make the expenditure, and 
the reasons and justifications for the ex-
penditure. 

(Pub. L. 113–128, title I, § 160, July 22, 2014, 128 
Stat. 1558.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3211. Job Corps oversight and reporting 

(a) Temporary financial reporting 

(1) In general 

During the periods described in paragraphs 
(2) and (3)(B), the Secretary shall prepare and 
submit to the applicable committees financial 
reports regarding the Job Corps program 
under this part. Each such financial report 
shall include— 

(A) information regarding the implementa-
tion of the financial oversight measures sug-
gested in the May 31, 2013, report of the Of-
fice of Inspector General of the Department 
of Labor entitled ‘‘The U.S. Department of 
Labor’s Employment and Training Adminis-
tration Needs to Strengthen Controls over 
Job Corps Funds’’; 

(B) a description of any budgetary short-
falls for the program for the period covered 
by the financial report, and the reasons for 
such shortfalls; and 

(C) a description and explanation for any 
approval for contract expenditures that are 
in excess of the amounts provided for under 
the contract. 

(2) Timing of reports 

The Secretary shall submit a financial re-
port under paragraph (1) once every 6 months 
beginning on July 22, 2014, for a 3-year period. 
After the completion of such 3-year period, the 
Secretary shall submit a financial report 
under such paragraph once a year for the next 
2 years, unless additional reports are required 
under paragraph (3)(B). 

(3) Reporting requirements in cases of budg-
etary shortfalls 

If any financial report required under this 
subsection finds that the Job Corps program 
under this part has a budgetary shortfall for 
the period covered by the report, the Sec-
retary shall— 

(A) not later than 90 days after the budg-
etary shortfall was identified, submit a re-
port to the applicable committees explain-
ing how the budgetary shortfall will be ad-
dressed; and 

(B) submit an additional financial report 
under paragraph (1) for each 6-month period 
subsequent to the finding of the budgetary 
shortfall until the Secretary demonstrates, 
through such report, that the Job Corps pro-
gram has no budgetary shortfall. 

(b) Third-party review 

Every 5 years after July 22, 2014, the Secretary 
shall provide for a third-party review of the Job 
Corps program under this part that addresses all 
of the areas described in subparagraphs (A) 
through (G) of section 3224(a)(2) of this title. The 
results of the review shall be submitted to the 
Committee on Education and the Workforce of 
the House of Representatives and the Commit-
tee on Health, Education, Labor, and Pensions 
of the Senate. 
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(c) Criteria for Job Corps center closures 

By not later than December 1, 2014, the Sec-
retary shall establish written criteria that the 
Secretary shall use to determine when a Job 
Corps center supported under this part is to be 
closed and how to carry out such closure, and 
shall submit such criteria to the applicable com-
mittees. 

(d) Definition of applicable committees 

In this section, the term ‘‘applicable commit-
tees’’ means— 

(1) the Committee on Education and the 
Workforce of the House of Representatives; 

(2) the Subcommittee on Labor, Health and 
Human Services, Education, and Related 
Agencies of the Committee of Appropriations 
of the House of Representatives; 

(3) the Committee on Health, Education, 
Labor, and Pensions of the Senate; and 

(4) the Subcommittee on Labor, Health and 
Human Services, Education, and Related 
Agencies of the Committee of Appropriations 
of the Senate. 

(Pub. L. 113–128, title I, § 161, July 22, 2014, 128 
Stat. 1558.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3212. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part— 

(1) $1,688,155,000 for fiscal year 2015; 
(2) $1,818,548,000 for fiscal year 2016; 
(3) $1,856,283,000 for fiscal year 2017; 
(4) $1,897,455,000 for fiscal year 2018; 
(5) $1,942,064,000 for fiscal year 2019; and 
(6) $1,983,236,000 for fiscal year 2020. 

(Pub. L. 113–128, title I, § 162, July 22, 2014, 128 
Stat. 1559.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART D—NATIONAL PROGRAMS 

DEFINITION OF ‘‘SECRETARY’’ 

In this part, Secretary means the Secretary of Labor, 
see section 3151(b)(1)(C)(ii)(II) of this title. 

§ 3221. Native American programs 

(a) Purpose 

(1) In general 

The purpose of this section is to support em-
ployment and training activities for Indian, 
Alaska Native, and Native Hawaiian individ-
uals in order— 

(A) to develop more fully the academic, oc-
cupational, and literacy skills of such indi-
viduals; 

(B) to make such individuals more com-
petitive in the workforce and to equip them 
with the entrepreneurial skills necessary for 
successful self-employment; and 

(C) to promote the economic and social de-
velopment of Indian, Alaska Native, and Na-
tive Hawaiian communities in accordance 
with the goals and values of such commu-
nities. 

(2) Indian policy 

All programs assisted under this section 
shall be administered in a manner consistent 
with the principles of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 450 et seq.) and the government-to-gov-
ernment relationship between the Federal 
Government and Indian tribal governments. 

(b) Definitions 

As used in this section: 

(1) Alaska Native 

The term ‘‘Alaska Native’’ includes a Native 
and a descendant of a Native, as such terms 
are defined in subsections (b) and (r) of section 
1602 of title 43. 

(2) Indian, Indian tribe, and tribal organiza-
tion 

The terms ‘‘Indian’’, ‘‘Indian tribe’’, and 
‘‘tribal organization’’ have the meanings given 
such terms in subsections (d), (e), and (l), re-
spectively, of section 4 of the Indian Self-De-
termination and Education Assistance Act (25 
U.S.C. 450b). 

(3) Native Hawaiian and Native Hawaiian orga-
nization 

The terms ‘‘Native Hawaiian’’ and ‘‘Native 
Hawaiian organization’’ have the meanings 
given such terms in section 7517 of title 20. 

(c) Program authorized 

Every 4 years, the Secretary shall, on a com-
petitive basis, make grants to, or enter into con-
tracts or cooperative agreements with, Indian 
tribes, tribal organizations, Alaska Native enti-
ties, Indian-controlled organizations serving In-
dians, or Native Hawaiian organizations to carry 
out the authorized activities described in sub-
section (d). 

(d) Authorized activities 

(1) In general 

Funds made available under subsection (c) 
shall be used to carry out the activities de-
scribed in paragraph (2) that— 

(A) are consistent with this section; and 
(B) are necessary to meet the needs of In-

dians, Alaska Natives, or Native Hawaiians 
preparing to enter, reenter, or retain un-
subsidized employment leading to self-suffi-
ciency. 

(2) Workforce development activities and sup-
plemental services 

(A) In general 

Funds made available under subsection (c) 
shall be used for— 

(i) comprehensive workforce develop-
ment activities for Indians, Alaska Na-
tives, or Native Hawaiians, including 
training on entrepreneurial skills; or 

(ii) supplemental services for Indian, 
Alaska Native, or Native Hawaiian youth 
on or near Indian reservations and in Okla-
homa, Alaska, or Hawaii. 
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(B) Special rule 

Notwithstanding any other provision of 
this section, individuals who were eligible to 
participate in programs under section 1671 of 
this title (as such section was in effect on 
the day before August 7, 1998) shall be eligi-
ble to participate in an activity assisted 
under this section. 

(e) Program plan 

In order to receive a grant or enter into a con-
tract or cooperative agreement under this sec-
tion, an entity described in subsection (c) shall 
submit to the Secretary a program plan that de-
scribes a 4-year strategy for meeting the needs 
of Indian, Alaska Native, or Native Hawaiian in-
dividuals, as appropriate, in the area served by 
such entity. Such plan shall— 

(1) be consistent with the purpose of this sec-
tion; 

(2) identify the population to be served; 
(3) identify the education and employment 

needs of the population to be served and the 
manner in which the activities to be provided 
will strengthen the ability of the individuals 
served to obtain or retain unsubsidized em-
ployment leading to self-sufficiency; 

(4) describe the activities to be provided and 
the manner in which such activities are to be 
integrated with other appropriate activities; 
and 

(5) describe, after the entity submitting the 
plan consults with the Secretary, the perform-
ance accountability measures to be used to as-
sess the performance of entities in carrying 
out the activities assisted under this section, 
which shall include the primary indicators of 
performance described in section 3141(b)(2)(A) 
of this title and expected levels of performance 
for such indicators, in accordance with sub-
section (h). 

(f) Consolidation of funds 

Each entity receiving assistance under sub-
section (c) may consolidate such assistance with 
assistance received from related programs in ac-
cordance with the provisions of the Indian Em-
ployment, Training and Related Services Dem-
onstration Act of 1992 (25 U.S.C. 3401 et seq.). 

(g) Nonduplicative and nonexclusive services 

Nothing in this section shall be construed— 
(1) to limit the eligibility of any entity de-

scribed in subsection (c) to participate in any 
activity offered by a State or local entity 
under this Act; or 

(2) to preclude or discourage any agreement, 
between any entity described in subsection (c) 
and any State or local entity, to facilitate the 
provision of services by such entity or to the 
population served by such entity. 

(h) Performance accountability measures 

(1) Additional performance indicators and 
standards 

(A) Development of indicators and standards 

The Secretary, in consultation with the 
Native American Employment and Training 
Council, shall develop a set of performance 
indicators and standards that is in addition 
to the primary indicators of performance de-

scribed in section 3141(b)(2)(A) of this title 
and that shall be applicable to programs 
under this section. 

(B) Special considerations 

Such performance indicators and stand-
ards shall take into account— 

(i) the purpose of this section as de-
scribed in subsection (a)(1); 

(ii) the needs of the groups served by this 
section, including the differences in needs 
among such groups in various geographic 
service areas; and 

(iii) the economic circumstances of the 
communities served, including differences 
in circumstances among various geo-
graphic service areas. 

(2) Agreement on adjusted levels of perform-
ance 

The Secretary and the entity described in 
subsection (c) shall reach agreement on the 
levels of performance for each of the primary 
indicators of performance described in section 
3141(b)(2)(A) of this title, taking into account 
economic conditions, characteristics of the in-
dividuals served, and other appropriate factors 
and using, to the extent practicable, the sta-
tistical adjustment model under section 
3141(b)(3)(A)(viii) of this title. The levels 
agreed to shall be the adjusted levels of per-
formance and shall be incorporated in the pro-
gram plan. 

(i) Administrative provisions 

(1) Organizational unit established 

The Secretary shall designate a single orga-
nizational unit within the Department of 
Labor that shall have primary responsibility 
for the administration of the activities au-
thorized under this section. 

(2) Regulations 

The Secretary shall consult with the enti-
ties described in subsection (c) in— 

(A) establishing regulations to carry out 
this section, including regulations relating 
to the performance accountability measures 
for entities receiving assistance under this 
section; and 

(B) developing a funding distribution plan 
that takes into consideration previous levels 
of funding (prior to July 22, 2014) to such en-
tities. 

(3) Waivers 

(A) In general 

With respect to an entity described in sub-
section (c), the Secretary, notwithstanding 
any other provision of law, may, pursuant to 
a request submitted by such entity that 
meets the requirements established under 
subparagraph (B), waive any of the statutory 
or regulatory requirements of this sub-
chapter that are inconsistent with the spe-
cific needs of the entity described in such 
subsection, except that the Secretary may 
not waive requirements relating to wage and 
labor standards, worker rights, participation 
and protection of workers and participants, 
grievance procedures, and judicial review. 

(B) Request and approval 

An entity described in subsection (c) that 
requests a waiver under subparagraph (A) 
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shall submit a plan to the Secretary to im-
prove the program of workforce investment 
activities carried out by the entity, which 
plan shall meet the requirements established 
by the Secretary and shall be generally con-
sistent with the requirements of section 
3249(i)(3)(B) of this title. 

(4) Advisory Council 

(A) In general 

Using funds made available to carry out 
this section, the Secretary shall establish a 
Native American Employment and Training 
Council to facilitate the consultation de-
scribed in paragraph (2) and to provide the 
advice described in subparagraph (C). 

(B) Composition 

The Council shall be composed of individ-
uals, appointed by the Secretary, who are 
representatives of the entities described in 
subsection (c). 

(C) Duties 

The Council shall advise the Secretary on 
the operation and administration of the pro-
grams assisted under this section, including 
the selection of the individual appointed as 
head of the unit established under paragraph 
(1). 

(D) Personnel matters 

(i) Compensation of members 

Members of the Council shall serve with-
out compensation. 

(ii) Travel expenses 

The members of the Council shall be al-
lowed travel expenses, including per diem 
in lieu of subsistence, at rates authorized 
for employees of agencies under sub-
chapter I of chapter 57 of title 5, while 
away from their homes or regular places of 
business in the performance of services for 
the Council. 

(iii) Administrative support 

The Secretary shall provide the Council 
with such administrative support as may 
be necessary to perform the functions of 
the Council. 

(E) Chairperson 

The Council shall select a chairperson 
from among its members. 

(F) Meetings 

The Council shall meet not less than twice 
each year. 

(G) Application 

Section 14 of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to 
the Council. 

(5) Technical assistance 

The Secretary, acting through the unit es-
tablished under paragraph (1), is authorized to 
provide technical assistance to entities de-
scribed in subsection (c) that receive assist-
ance under such subsection to enable such en-
tities to improve the activities authorized 
under this section that are provided by such 
entities. 

(6) Agreement for certain federally recognized 
Indian tribes to transfer funds to the pro-
gram 

A federally recognized Indian tribe that ad-
ministers funds provided under this section 
and funds provided by more than one State 
under other sections of this subchapter may 
enter into an agreement with the Secretary 
and the Governors of the affected States to 
transfer the funds provided by the States to 
the program administered by the tribe under 
this section. 

(j) Compliance with single audit requirements; 
related requirement 

Grants made and contracts and cooperative 
agreements entered into under this section shall 
be subject to the requirements of chapter 75 of 
subtitle V of title 31, and charging of costs under 
this section shall be subject to appropriate cir-
culars issued by the Office of Management and 
Budget. 

(k) Assistance to unique populations in Alaska 
and Hawaii 

(1) In general 

Notwithstanding any other provision of law, 
the Secretary is authorized to award grants, 
on a competitive basis, to entities with dem-
onstrated experience and expertise in develop-
ing and implementing programs for the unique 
populations who reside in Alaska or Hawaii, 
including public and private nonprofit organi-
zations, tribal organizations, American Indian 
tribal colleges or universities, institutions of 
higher education, or consortia of such organi-
zations or institutions, to improve job train-
ing and workforce investment activities for 
such unique populations. 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection— 

(A) $461,000 for fiscal year 2015; 
(B) $497,000 for fiscal year 2016; 
(C) $507,000 for fiscal year 2017; 
(D) $518,000 for fiscal year 2018; 
(E) $530,000 for fiscal year 2019; and 
(F) $542,000 for fiscal year 2020. 

(Pub. L. 113–128, title I, § 166, July 22, 2014, 128 
Stat. 1560.) 

REFERENCES IN TEXT 

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (a)(2), is Pub. L. 93–638, 
Jan. 4, 1975, 88 Stat. 2203, which is classified principally 
to subchapter II (§ 450 et seq.) of chapter 14 of Title 25, 
Indians. For complete classification of this Act to the 
Code, see Short Title note set out under section 450 of 
Title 25 and Tables. 

Section 1671 of this title, referred to in subsec. 
(d)(2)(B), was repealed by Pub. L. 105–220, title I, 
§ 199(b)(2), Aug. 7, 1998, 112 Stat. 1059, effective July 1, 
2000. 

The Indian Employment, Training and Related Serv-
ices Demonstration Act of 1992, referred to in subsec. 
(f), is Pub. L. 102–477, Oct. 23, 1992, 106 Stat. 2302, which 
is classified generally to chapter 36 (§ 3401 et seq.) of 
Title 25, Indians. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3401 of Title 25 and Tables. 

This Act, referred to in subsec. (g)(1), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
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force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

Section 14 of the Federal Advisory Committee Act, 
referred to in subsec. (i)(4)(G), is section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, which is set out in the 
Appendix to Title 5, Government Organization and Em-
ployees. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3222. Migrant and seasonal farmworker pro-
grams 

(a) In general 

Every 4 years, the Secretary shall, on a com-
petitive basis, make grants to, or enter into con-
tracts with, eligible entities to carry out the ac-
tivities described in subsection (d). 

(b) Eligible entities 

To be eligible to receive a grant or enter into 
a contract under this section, an entity shall 
have an understanding of the problems of eligi-
ble migrant and seasonal farmworkers (includ-
ing dependents), a familiarity with the area to 
be served, and the ability to demonstrate a ca-
pacity to administer and deliver effectively a di-
versified program of workforce investment ac-
tivities (including youth workforce investment 
activities) and related assistance for eligible mi-
grant and seasonal farmworkers. 

(c) Program plan 

(1) In general 

To be eligible to receive a grant or enter 
into a contract under this section, an entity 
described in subsection (b) shall submit to the 
Secretary a plan that describes a 4-year strat-
egy for meeting the needs of eligible migrant 
and seasonal farmworkers in the area to be 
served by such entity. 

(2) Contents 

Such plan shall— 
(A) describe the population to be served 

and identify the education and employment 
needs of the population to be served and the 
manner in which the services to be provided 
will strengthen the ability of the eligible mi-
grant and seasonal farmworkers and depend-
ents to obtain or retain unsubsidized em-
ployment, or stabilize their unsubsidized 
employment, including upgraded employ-
ment in agriculture; 

(B) describe the related assistance and sup-
portive services to be provided and the man-
ner in which such assistance and services are 
to be integrated and coordinated with other 
appropriate services; 

(C) describe the performance accountabil-
ity measures to be used to assess the per-
formance of such entity in carrying out the 
activities assisted under this section, which 
shall include the expected levels of perform-
ance for the primary indicators of perform-

ance described in section 3141(b)(2)(A) of this 
title; 

(D) describe the availability and acces-
sibility of local resources, such as supportive 
services, services provided through one-stop 
delivery systems, and education and train-
ing services, and how the resources can be 
made available to the population to be 
served; and 

(E) describe the plan for providing services 
under this section, including strategies and 
systems for outreach, career planning, as-
sessment, and delivery through one-stop de-
livery systems. 

(3) Agreement on adjusted levels of perform-
ance 

The Secretary and the entity described in 
subsection (b) shall reach agreement on the 
levels of performance for each of the primary 
indicators of performance described in section 
3141(b)(2)(A) of this title, taking into account 
economic conditions, characteristics of the in-
dividuals served, and other appropriate fac-
tors, and using, to the extent practicable, the 
statistical adjustment model under section 
3141(b)(3)(A)(viii) of this title. The levels 
agreed to shall be the adjusted levels of per-
formance and shall be incorporated in the pro-
gram plan. 

(4) Administration 

Grants and contracts awarded under this 
section shall be centrally administered by the 
Department of Labor and competitively 
awarded by the Secretary using procedures 
consistent with standard Federal Government 
competitive procurement policies. 

(d) Authorized activities 

Funds made available under this section and 
section 3162(a)(1) of this title shall be used to 
carry out workforce investment activities (in-
cluding youth workforce investment activities) 
and provide related assistance for eligible mi-
grant and seasonal farmworkers, which may in-
clude— 

(1) outreach, employment, training, edu-
cational assistance, literacy assistance, 
English language and literacy instruction, 
pesticide and worker safety training, housing 
(including permanent housing), supportive 
services, and school dropout prevention and 
recovery activities; 

(2) followup services for those individuals 
placed in employment; 

(3) self-employment and related business or 
micro-enterprise development or education as 
needed by eligible individuals as identified 
pursuant to the plan required by subsection 
(c); 

(4) customized career and technical edu-
cation in occupations that will lead to higher 
wages, enhanced benefits, and long-term em-
ployment in agriculture or another area; and 

(5) technical assistance to improve coordina-
tion of services and implement best practices 
relating to service delivery through one-stop 
delivery systems. 

(e) Consultation with Governors and local 
boards 

In making grants and entering into contracts 
under this section, the Secretary shall consult 
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with the Governors and local boards of the 
States in which the eligible entities will carry 
out the activities described in subsection (d). 

(f) Regulations 

The Secretary shall consult with eligible mi-
grant and seasonal farmworkers groups and 
States in establishing regulations to carry out 
this section, including regulations relating to 
how economic and demographic barriers to em-
ployment of eligible migrant and seasonal farm-
workers should be considered and included in 
the negotiations leading to the adjusted levels 
of performance described in subsection (c)(3). 

(g) Compliance with single audit requirements; 
related requirement 

Grants made and contracts entered into under 
this section shall be subject to the requirements 
of chapter 75 of subtitle V of title 31, and charg-
ing of costs under this section shall be subject 
to appropriate circulars issued by the Office of 
Management and Budget. 

(h) Funding allocation 

From the funds appropriated and made avail-
able to carry out this section, the Secretary 
shall reserve not more than 1 percent for discre-
tionary purposes, such as providing technical as-
sistance to eligible entities. 

(i) Definitions 

In this section: 

(1) Eligible migrant and seasonal farmworkers 

The term ‘‘eligible migrant and seasonal 
farmworkers’’ means individuals who are eligi-
ble migrant farmworkers or are eligible sea-
sonal farmworkers. 

(2) Eligible migrant farmworker 

The term ‘‘eligible migrant farmworker’’ 
means— 

(A) an eligible seasonal farmworker de-
scribed in paragraph (3)(A) whose agricul-
tural labor requires travel to a job site such 
that the farmworker is unable to return to a 
permanent place of residence within the 
same day; and 

(B) a dependent of the farmworker de-
scribed in subparagraph (A). 

(3) Eligible seasonal farmworker 

The term ‘‘eligible seasonal farmworker’’ 
means— 

(A) a low-income individual who— 
(i) for 12 consecutive months out of the 

24 months prior to application for the pro-
gram involved, has been primarily em-
ployed in agricultural or fish farming 
labor that is characterized by chronic un-
employment or underemployment; and 

(ii) faces multiple barriers to economic 
self-sufficiency; and 

(B) a dependent of the person described in 
subparagraph (A). 

(Pub. L. 113–128, title I, § 167, July 22, 2014, 128 
Stat. 1564.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3223. Technical assistance 

(a) General technical assistance 

(1) In general 

The Secretary shall ensure that the Depart-
ment has sufficient capacity to, and does, pro-
vide, coordinate, and support the development 
of, appropriate training, technical assistance, 
staff development, and other activities, in-
cluding— 

(A) assistance in replicating programs of 
demonstrated effectiveness, to States and lo-
calities; 

(B) the training of staff providing rapid re-
sponse services; 

(C) the training of other staff of recipients 
of funds under this subchapter, including the 
staff of local boards and State boards; 

(D) the training of members of State 
boards and local boards; 

(E) assistance in the development and im-
plementation of integrated, technology-en-
abled intake and case management informa-
tion systems for programs carried out under 
this Act and programs carried out by one- 
stop partners, such as standard sets of tech-
nical requirements for the systems, offering 
interfaces that States could use in conjunc-
tion with their current (as of the first date 
of implementation of the systems) intake 
and case management information systems 
that would facilitate shared registration 
across programs; 

(F) assistance regarding accounting and 
program operations to States and localities 
(when such assistance would not supplant 
assistance provided by the State); 

(G) peer review activities under this sub-
chapter; and 

(H) in particular, assistance to States in 
making transitions to implement the provi-
sions of this Act. 

(2) Form of assistance 

(A) In general 

In order to carry out paragraph (1) on be-
half of a State or recipient of financial as-
sistance under section 3221 or 3222 of this 
title, the Secretary, after consultation with 
the State or grant recipient, may award 
grants or enter into contracts or cooperative 
agreements. 

(B) Limitation 

Grants or contracts awarded under para-
graph (1) to entities other than States or 
local units of government that are for 
amounts in excess of $100,000 shall only be 
awarded on a competitive basis. 

(b) Dislocated worker technical assistance 

(1) Authority 

Of the amounts available pursuant to sec-
tion 3172(a)(2)(A) of this title, the Secretary 
shall reserve not more than 5 percent of such 
amounts to provide technical assistance to 
States that do not meet the State perform-
ance accountability measures for the primary 
indicators of performance described in section 
3141(b)(2)(A)(i) of this title with respect to em-
ployment and training activities for dislocated 
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workers. Using such reserved funds, the Sec-
retary may provide such assistance to other 
States, local areas, and other entities involved 
in providing assistance to dislocated workers, 
to promote the continuous improvement of as-
sistance provided to dislocated workers, under 
this subchapter. 

(2) Training 

Amounts reserved under this subsection may 
be used to provide for the training of staff, in-
cluding specialists, who provide rapid response 
services. Such training shall include instruc-
tion in proven methods of promoting, estab-
lishing, and assisting labor-management com-
mittees. Such projects shall be administered 
through the Employment and Training Ad-
ministration of the Department. 

(c) Promising and proven practices coordination 

The Secretary shall— 
(1) establish a system through which States 

may share information regarding promising 
and proven practices with regard to the oper-
ation of workforce investment activities under 
this Act; 

(2) evaluate and disseminate information re-
garding such promising and proven practices 
and identify knowledge gaps; and 

(3) commission research under section 
3224(b) of this title to address knowledge gaps 
identified under paragraph (2). 

(Pub. L. 113–128, title I, § 168, July 22, 2014, 128 
Stat. 1566.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a)(1)(E), (H) and 
(c)(1), is Pub. L. 113–128, July 22, 2014, 128 Stat. 1425, 
known as the Workforce Innovation and Opportunity 
Act, which enacted this chapter, repealed chapter 30 
(§ 2801 et seq.) of this title and chapter 73 (§ 9201 et seq.) 
of Title 20, Education, and made amendments to nu-
merous other sections and notes in the Code. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 3101 of this title and 
Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3224. Evaluations and research 

(a) Evaluations 

(1) Evaluations of programs and activities car-
ried out under this subchapter 

(A) In general 

For the purpose of improving the manage-
ment and effectiveness of programs and ac-
tivities carried out under this subchapter, 
the Secretary, through grants, contracts, or 
cooperative agreements, shall provide for 
the continuing evaluation of the programs 
and activities under this subchapter, includ-
ing those programs and activities carried 
out under this section. 

(B) Periodic independent evaluation 

The evaluations carried out under this 
paragraph shall include an independent eval-
uation, at least once every 4 years, of the 

programs and activities carried out under 
this subchapter. 

(2) Evaluation subjects 

Each evaluation carried out under paragraph 
(1) shall address— 

(A) the general effectiveness of such pro-
grams and activities in relation to their 
cost, including the extent to which the pro-
grams and activities— 

(i) improve the employment com-
petencies of participants in comparison to 
comparably-situated individuals who did 
not participate in such programs and ac-
tivities; and 

(ii) to the extent feasible, increase the 
level of total employment over the level 
that would have existed in the absence of 
such programs and activities; 

(B) the effectiveness of the performance 
accountability measures relating to such 
programs and activities; 

(C) the effectiveness of the structure and 
mechanisms for delivery of services through 
such programs and activities, including the 
coordination and integration of services 
through such programs and activities; 

(D) the impact of such programs and ac-
tivities on the community, businesses, and 
participants involved; 

(E) the impact of such programs and ac-
tivities on related programs and activities; 

(F) the extent to which such programs and 
activities meet the needs of various demo-
graphic groups; and 

(G) such other factors as may be appro-
priate. 

(3) Evaluations of other programs and activi-
ties 

The Secretary may conduct evaluations of 
other federally funded employment-related 
programs and activities under other provisions 
of law. 

(4) Techniques 

Evaluations conducted under this subsection 
shall utilize appropriate and rigorous meth-
odology and research designs, including the 
use of control groups chosen by scientific ran-
dom assignment methodologies. The Secretary 
shall conduct at least 1 multisite control 
group evaluation under this subsection by the 
end of fiscal year 2019, and thereafter shall en-
sure that such an analysis is included in the 
independent evaluation described in paragraph 
(1)(B) that is conducted at least once every 4 
years. 

(5) Reports 

The entity carrying out an evaluation de-
scribed in paragraph (1) or (2) shall prepare 
and submit to the Secretary a draft report and 
a final report containing the results of the 
evaluation. 

(6) Reports to Congress 

Not later than 30 days after the completion 
of a draft report under paragraph (5), the Sec-
retary shall transmit the draft report to the 
Committee on Education and the Workforce of 
the House of Representatives and the Commit-
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tee on Health, Education, Labor and Pensions 
of the Senate. Not later than 60 days after the 
completion of a final report under such para-
graph, the Secretary shall transmit the final 
report to such committees. 

(7) Public availability 

Not later than 30 days after the date the 
Secretary transmits the final report as de-
scribed in paragraph (6), the Secretary shall 
make that final report available to the general 
public on the Internet, on the Web site of the 
Department of Labor. 

(8) Publication of reports 

If an entity that enters into a contract or 
other arrangement with the Secretary to con-
duct an evaluation of a program or activity 
under this subsection requests permission 
from the Secretary to publish a report result-
ing from the evaluation, such entity may pub-
lish the report unless the Secretary denies the 
request during the 90-day period beginning on 
the date the Secretary receives such request. 

(9) Coordination 

The Secretary shall ensure the coordination 
of evaluations carried out by States pursuant 
to section 3141(e) of this title with the evalua-
tions carried out under this subsection. 

(b) Research, studies, and multistate projects 

(1) In general 

After consultation with States, localities, 
and other interested parties, the Secretary 
shall, every 2 years, publish in the Federal 
Register, a plan that describes the research, 
studies, and multistate project priorities of 
the Department of Labor concerning employ-
ment and training for the 5-year period follow-
ing the submission of the plan. The plan shall 
be consistent with the purposes of this sub-
chapter, including the purpose of aligning and 
coordinating core programs with other one- 
stop partner programs. Copies of the plan shall 
be transmitted to the Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives, the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, the 
Department of Education, and other relevant 
Federal agencies. 

(2) Factors 

The plan published under paragraph (1) shall 
contain strategies to address national employ-
ment and training problems and take into ac-
count factors such as— 

(A) the availability of existing research (as 
of the date of the publication); 

(B) the need to ensure results that have 
interstate validity; 

(C) the benefits of economies of scale and 
the efficiency of proposed projects; and 

(D) the likelihood that the results of the 
projects will be useful to policymakers and 
stakeholders in addressing employment and 
training problems. 

(3) Research projects 

The Secretary shall, through grants or con-
tracts, carry out research projects that will 
contribute to the solution of employment and 
training problems in the United States and 

that are consistent with the priorities speci-
fied in the plan published under paragraph (1). 

(4) Studies and reports 

(A) Net impact studies and reports 

The Secretary of Labor, in coordination 
with the Secretary of Education and other 
relevant Federal agencies, may conduct 
studies to determine the net impact and best 
practices of programs, services, and activi-
ties carried out under this Act. 

(B) Study on resources available to assist dis-
connected youth 

The Secretary of Labor, in coordination 
with the Secretary of Education, may con-
duct a study examining the characteristics 
of eligible youth that result in such youth 
being significantly disconnected from edu-
cation and workforce participation, the 
ways in which such youth could have greater 
opportunities for education attainment and 
obtaining employment, and the resources 
available to assist such youth in obtaining 
the skills, credentials, and work experience 
necessary to become economically self-suffi-
cient. 

(C) Study of effectiveness of workforce devel-
opment system in meeting business needs 

Using funds available to carry out this 
subsection jointly with funds available to 
the Secretary of Commerce, the Adminis-
trator of the Small Business Administra-
tion, and the Secretary of Education, the 
Secretary of Labor, in coordination with the 
Secretary of Commerce, the Administrator 
of the Small Business Administration, and 
the Secretary of Education, may conduct a 
study of the effectiveness of the workforce 
development system in meeting the needs of 
business, such as through the use of industry 
or sector partnerships, with particular at-
tention to the needs of small business, in-
cluding in assisting workers to obtain the 
skills needed to utilize emerging tech-
nologies. 

(D) Study on participants entering nontradi-
tional occupations 

The Secretary of Labor, in coordination 
with the Secretary of Education, may con-
duct a study examining the number and per-
centage of individuals who receive employ-
ment and training activities and who enter 
nontraditional occupations, successful strat-
egies to place and support the retention of 
individuals in nontraditional employment 
(such as by providing post-placement assist-
ance to participants in the form of exit 
interviews, mentoring, networking, and 
leadership development), and the degree to 
which recipients of employment and train-
ing activities are informed of the possibility 
of, or directed to begin, training or edu-
cation needed for entrance into nontradi-
tional occupations. 

(E) Study on performance indicators 

The Secretary of Labor, in coordination 
with the Secretary of Education, may con-
duct studies to determine the feasibility of, 
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and potential means to replicate, measuring 
the compensation, including the wages, ben-
efits, and other incentives provided by an 
employer, received by program participants 
by using data other than or in addition to 
data available through wage records, for po-
tential use as a performance indicator. 

(F) Study on job training for recipients of 
public housing assistance 

The Secretary of Labor, in coordination 
with the Secretary of Housing and Urban De-
velopment, may conduct studies to assist 
public housing authorities to provide, to re-
cipients of public housing assistance, job 
training programs that successfully upgrade 
job skills and employment in, and access to, 
jobs with opportunity for advancement and 
economic self-sufficiency for such recipients. 

(G) Study on improving employment pros-
pects for older individuals 

The Secretary of Labor, in coordination 
with the Secretary of Education and the 
Secretary of Health and Human Services, 
may conduct studies that lead to better de-
sign and implementation of, in conjunction 
with employers, local boards or State 
boards, community colleges or area career 
and technical education schools, and other 
organizations, effective evidence-based 
strategies to provide services to workers 
who are low-income, low-skilled older indi-
viduals that increase the workers’ skills and 
employment prospects. 

(H) Study on prior learning 

The Secretary of Labor, in coordination 
with other heads of Federal agencies, as ap-
propriate, may conduct studies that, 
through convening stakeholders from the 
fields of education, workforce, business, 
labor, defense, and veterans services, and ex-
perts in such fields, develop guidelines for 
assessing, accounting for, and utilizing the 
prior learning of individuals, including dis-
located workers and veterans, in order to 
provide the individuals with postsecondary 
educational credit for such prior learning 
that leads to the attainment of a recognized 
postsecondary credential identified under 
section 3152(d) of this title and employment. 

(I) Study on career pathways for health care 
providers and providers of early edu-
cation and child care 

The Secretary of Labor, in coordination 
with the Secretary of Education and the 
Secretary of Health and Human Services, 
shall conduct a multistate study to develop, 
implement, and build upon career advance-
ment models and practices for low-wage 
health care providers or providers of early 
education and child care, including faculty 
education and distance education programs. 

(J) Study on equivalent pay 

The Secretary shall conduct a multistate 
study to develop and disseminate strategies 
for ensuring that programs and activities 
carried out under this Act are placing indi-
viduals in jobs, education, and training that 
lead to equivalent pay for men and women, 

including strategies to increase the partici-
pation of women in high-wage, high-demand 
occupations in which women are under-
represented. 

(K) Reports 

The Secretary shall prepare and dissemi-
nate to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate 
and the Committee on Education and the 
Workforce of the House of Representatives, 
and to the public, including through elec-
tronic means, reports containing the results 
of the studies conducted under this para-
graph. 

(5) Multistate projects 

(A) Authority 

The Secretary may, through grants or con-
tracts, carry out multistate projects that re-
quire demonstrated expertise that is avail-
able at the national level to effectively dis-
seminate best practices and models for im-
plementing employment and training serv-
ices, address the specialized employment and 
training needs of particular service popu-
lations, or address industry-wide skill short-
ages, to the extent such projects are consist-
ent with the priorities specified in the plan 
published under paragraph (1). 

(B) Design of grants 

Agreements for grants or contracts award-
ed under this paragraph shall be designed to 
obtain information relating to the provision 
of services under different economic condi-
tions or to various demographic groups in 
order to provide guidance at the national 
and State levels about how best to admin-
ister specific employment and training serv-
ices. 

(6) Limitations 

(A) Competitive awards 

A grant or contract awarded for carrying 
out a project under this subsection in an 
amount that exceeds $100,000 shall be award-
ed only on a competitive basis, except that a 
noncompetitive award may be made in the 
case of a project that is funded jointly with 
other public or private sector entities that 
provide a substantial portion of assistance 
under the grant or contract for the project. 

(B) Time limits 

A grant or contract shall not be awarded 
under this subsection to the same organiza-
tion for more than 3 consecutive years un-
less such grant or contract is competitively 
reevaluated within such period. 

(C) Peer review 

(i) In general 

The Secretary shall utilize a peer review 
process— 

(I) to review and evaluate all applica-
tions for grants in amounts that exceed 
$500,000 that are submitted under this 
section; and 

(II) to review and designate exemplary 
and promising programs under this sec-
tion. 
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(ii) Availability of funds 

The Secretary is authorized to use funds 
provided under this section to carry out 
peer review activities under this subpara-
graph. 

(D) Priority 

In awarding grants or contracts under this 
subsection, priority shall be provided to en-
tities with recognized expertise in the meth-
ods, techniques, and knowledge of workforce 
investment activities. The Secretary shall 
establish appropriate time limits for the du-
ration of such projects. 

(c) Dislocated worker projects 

Of the amount made available pursuant to sec-
tion 3172(a)(2)(A) of this title for any program 
year, the Secretary shall use not more than 10 
percent of such amount to carry out demonstra-
tion and pilot projects, multiservice projects, 
and multistate projects relating to the employ-
ment and training needs of dislocated workers. 
Of the requirements of this section, such 
projects shall be subject only to the provisions 
relating to review and evaluation of applications 
under subsection (b)(6)(C). Such projects may in-
clude demonstration and pilot projects relating 
to promoting self-employment, promoting job 
creation, averting dislocations, assisting dis-
located farmers, assisting dislocated fishermen, 
and promoting public works. Such projects shall 
be administered by the Secretary, acting 
through the Assistant Secretary for Employ-
ment and Training. 

(Pub. L. 113–128, title I, § 169, July 22, 2014, 128 
Stat. 1568.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b)(4)(A), (J), is Pub. 
L. 113–128, July 22, 2014, 128 Stat. 1425, known as the 
Workforce Innovation and Opportunity Act, which en-
acted this chapter, repealed chapter 30 (§ 2801 et seq.) of 
this title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3225. National dislocated worker grants 

(a) Definitions 

In this section: 

(1) Emergency or disaster 

The term ‘‘emergency or disaster’’ means— 
(A) an emergency or a major disaster, as 

defined in paragraphs (1) and (2), respec-
tively, of section 5122 of title 42; or 

(B) an emergency or disaster situation of 
national significance that could result in a 
potentially large loss of employment, as de-
clared or otherwise recognized by the chief 
official of a Federal agency with authority 
for or jurisdiction over the Federal response 
to the emergency or disaster situation. 

(2) Disaster area 

The term ‘‘disaster area’’ means an area 
that has suffered or in which has occurred an 
emergency or disaster. 

(b) In general 

(1) Grants 

The Secretary is authorized to award na-
tional dislocated worker grants— 

(A) to an entity described in subsection 
(c)(1)(B) to provide employment and training 
assistance to workers affected by major eco-
nomic dislocations, such as plant closures, 
mass layoffs, or closures and realignments of 
military installations; 

(B) to provide assistance to— 
(i) the Governor of any State within the 

boundaries of which is a disaster area, to 
provide disaster relief employment in the 
disaster area; or 

(ii) the Governor of any State to which a 
substantial number of workers from an 
area in which an emergency or disaster has 
been declared or otherwise recognized have 
relocated; 

(C) to provide additional assistance to a 
State board or local board for eligible dis-
located workers in a case in which the State 
board or local board has expended the funds 
provided under this section to carry out ac-
tivities described in subparagraphs (A) and 
(B) and can demonstrate the need for addi-
tional funds to provide appropriate services 
for such workers, in accordance with re-
quirements prescribed by the Secretary; and 

(D) to provide additional assistance to a 
State board or local board serving an area 
where— 

(i) a higher-than-average demand for em-
ployment and training activities for dis-
located members of the Armed Forces, 
spouses described in section 3102(15)(E) of 
this title, or members of the Armed Forces 
described in subsection (c)(2)(A)(iv), ex-
ceeds State and local resources for provid-
ing such activities; and 

(ii) such activities are to be carried out 
in partnership with the Department of De-
fense and Department of Veterans Affairs 
transition assistance programs. 

(2) Decisions and obligations 

The Secretary shall issue a final decision on 
an application for a national dislocated work-
er grant under this subsection not later than 
45 calendar days after receipt of the applica-
tion. The Secretary shall issue a notice of ob-
ligation for such grant not later than 10 days 
after the award of such grant. 

(c) Employment and training assistance require-
ments 

(1) Grant recipient eligibility 

(A) Application 

To be eligible to receive a grant under sub-
section (b)(1)(A), an entity shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. 

(B) Eligible entity 

In this paragraph, the term ‘‘entity’’ 
means a State, a local board, an entity de-
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scribed in section 3221(c) of this title, an en-
tity determined to be eligible by the Gov-
ernor of the State involved, and any other 
entity that demonstrates to the Secretary 
the capability to effectively respond to the 
circumstances relating to particular disloca-
tions. 

(2) Participant eligibility 

(A) In general 

In order to be eligible to receive employ-
ment and training assistance under a na-
tional dislocated worker grant awarded pur-
suant to subsection (b)(1)(A), an individual 
shall be— 

(i) a dislocated worker; 
(ii) a civilian employee of the Depart-

ment of Defense or the Department of En-
ergy employed at a military installation 
that is being closed, or that will undergo 
realignment, within the next 24 months 
after the date of the determination of eli-
gibility; 

(iii) an individual who is employed in a 
nonmanagerial position with a Depart-
ment of Defense contractor, who is deter-
mined by the Secretary of Defense to be at 
risk of termination from employment as a 
result of reductions in defense expendi-
tures, and whose employer is converting 
operations from defense to nondefense ap-
plications in order to prevent worker lay-
offs; or 

(iv) a member of the Armed Forces 
who— 

(I) was on active duty or full-time Na-
tional Guard duty; 

(II)(aa) is involuntarily separated (as 
defined in section 1141 of title 10) from 
active duty or full-time National Guard 
duty; or 

(bb) is separated from active duty or 
full-time National Guard duty pursuant 
to a special separation benefits program 
under section 1174a of title 10, or the vol-
untary separation incentive program 
under section 1175 of that title; 

(III) is not entitled to retired or re-
tained pay incident to the separation de-
scribed in subclause (II); and 

(IV) applies for such employment and 
training assistance before the end of the 
180-day period beginning on the date of 
that separation. 

(B) Retraining assistance 

The individuals described in subparagraph 
(A)(iii) shall be eligible for retraining assist-
ance to upgrade skills by obtaining market-
able skills needed to support the conversion 
described in subparagraph (A)(iii). 

(C) Additional requirements 

The Secretary shall establish and publish 
additional requirements related to eligi-
bility for employment and training assist-
ance under the national dislocated worker 
grants to ensure effective use of the funds 
available for this purpose. 

(D) Definitions 

In this paragraph, the terms ‘‘military in-
stallation’’ and ‘‘realignment’’ have the 

meanings given the terms in section 2910 of 
the Defense Base Closure and Realignment 
Act of 1990 (Public Law 101–510; 10 U.S.C. 2687 
note). 

(d) Disaster relief employment assistance re-
quirements 

(1) In general 

Funds made available under subsection 
(b)(1)(B)— 

(A) shall be used, in coordination with the 
Administrator of the Federal Emergency 
Management Agency, as applicable, to pro-
vide disaster relief employment on projects 
that provide food, clothing, shelter, and 
other humanitarian assistance for emer-
gency and disaster victims, and projects re-
garding demolition, cleaning, repair, renova-
tion, and reconstruction of damaged and de-
stroyed structures, facilities, and lands lo-
cated within the disaster area and in off-
shore areas related to the emergency or dis-
aster; 

(B) may be expended through public and 
private agencies and organizations engaged 
in such projects; and 

(C) may be expended to provide employ-
ment and training activities. 

(2) Eligibility 

An individual shall be eligible to be offered 
disaster relief employment under subsection 
(b)(1)(B) if such individual— 

(A) is a dislocated worker; 
(B) is a long-term unemployed individual; 
(C) is temporarily or permanently laid off 

as a consequence of the emergency or disas-
ter; or 

(D) in the case of an individual who is self- 
employed, becomes unemployed or signifi-
cantly underemployed as a result of the 
emergency or disaster. 

(3) Limitations on disaster relief employment 

(A) In general 

Except as provided in subparagraph (B), no 
individual shall be employed under sub-
section (b)(1)(B) for more than 12 months for 
work related to recovery from a single emer-
gency or disaster. 

(B) Extension 

At the request of a State, the Secretary 
may extend such employment, related to re-
covery from a single emergency or disaster 
involving the State, for not more than an 
additional 12 months. 

(4) Use of available funds 

Funds made available under subsection 
(b)(1)(B) shall be available to assist workers 
described in paragraph (2) who are affected by 
an emergency or disaster, including workers 
who have relocated from an area in which an 
emergency or disaster has been declared or 
otherwise recognized, as appropriate. Under 
conditions determined by the Secretary and 
following notification to the Secretary, a 
State may use such funds, that are appro-
priated for any fiscal year and available for 
expenditure under any grant awarded to the 
State under this section, to provide any assist-



Page 935 TITLE 29—LABOR § 3226 

ance authorized under this subsection. Funds 
used pursuant to the authority provided under 
this paragraph shall be subject to the liability 
and reimbursement requirements described in 
paragraph (5). 

(5) Liability and reimbursement 

Nothing in this Act shall be construed to re-
lieve liability, by a responsible party that is 
liable under Federal law, for any costs in-
curred by the United States under subsection 
(b)(1)(B) or this subsection, including the re-
sponsibility to provide reimbursement for 
such costs to the United States. 

(Pub. L. 113–128, title I, § 170, July 22, 2014, 128 
Stat. 1573.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (d)(5), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3226. YouthBuild program 

(a) Statement of purpose 

The purposes of this section are— 
(1) to enable disadvantaged youth to obtain 

the education and employment skills nec-
essary to achieve economic self-sufficiency in 
occupations in demand and postsecondary edu-
cation and training opportunities; 

(2) to provide disadvantaged youth with op-
portunities for meaningful work and service to 
their communities; 

(3) to foster the development of employment 
and leadership skills and commitment to com-
munity development among youth in low-in-
come communities; 

(4) to expand the supply of permanent afford-
able housing for homeless individuals and low- 
income families by utilizing the energies and 
talents of disadvantaged youth; and 

(5) to improve the quality and energy effi-
ciency of community and other nonprofit and 
public facilities, including those facilities that 
are used to serve homeless and low-income 
families. 

(b) Definitions 

In this section: 

(1) Adjusted income 

The term ‘‘adjusted income’’ has the mean-
ing given the term in section 1437a(b) of title 
42. 

(2) Applicant 

The term ‘‘applicant’’ means an eligible en-
tity that has submitted an application under 
subsection (c). 

(3) Eligible entity 

The term ‘‘eligible entity’’ means a public or 
private nonprofit agency or organization (in-

cluding a consortium of such agencies or orga-
nizations), including— 

(A) a community-based organization; 
(B) a faith-based organization; 
(C) an entity carrying out activities under 

this subchapter, such as a local board; 
(D) a community action agency; 
(E) a State or local housing development 

agency; 
(F) an Indian tribe or other agency pri-

marily serving Indians; 
(G) a community development corpora-

tion; 
(H) a State or local youth service or con-

servation corps; and 
(I) any other entity eligible to provide edu-

cation or employment training under a Fed-
eral program (other than the program car-
ried out under this section). 

(4) Homeless individual 

The term ‘‘homeless individual’’ means a 
homeless individual (as defined in section 
14043e–2(6) of title 42) or a homeless child or 
youth (as defined in section 11434a(2) of title 
42). 

(5) Housing development agency 

The term ‘‘housing development agency’’ 
means any agency of a State or local govern-
ment, or any private nonprofit organization, 
that is engaged in providing housing for home-
less individuals or low-income families. 

(6) Income 

The term ‘‘income’’ has the meaning given 
the term in section 1437a(b) of title 42. 

(7) Indian; Indian tribe 

The terms ‘‘Indian’’ and ‘‘Indian tribe’’ have 
the meanings given such terms in section 450b 
of title 25. 

(8) Low-income family 

The term ‘‘low-income family’’ means a fam-
ily described in section 1437a(b)(2) of title 42. 

(9) Qualified national nonprofit agency 

The term ‘‘qualified national nonprofit agen-
cy’’ means a nonprofit agency that— 

(A) has significant national experience 
providing services consisting of training, in-
formation, technical assistance, and data 
management to YouthBuild programs or 
similar projects; and 

(B) has the capacity to provide those serv-
ices. 

(10) Registered apprenticeship program 

The term ‘‘registered apprenticeship pro-
gram’’ means an apprenticeship program— 

(A) registered under the Act of August 16, 
1937 (commonly known as the ‘‘National Ap-
prenticeship Act’’; 50 Stat. 664, chapter 663; 
29 U.S.C. 50 et seq.); and 

(B) that meets such other criteria as may 
be established by the Secretary under this 
section. 

(11) Transitional housing 

The term ‘‘transitional housing’’ has the 
meaning given the term in section 11360(29) of 
title 42. 

(12) YouthBuild program 

The term ‘‘YouthBuild program’’ means any 
program that receives assistance under this 
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section and provides disadvantaged youth with 
opportunities for employment, education, 
leadership development, and training through 
the rehabilitation (which, for purposes of this 
section, shall include energy efficiency en-
hancements) or construction of housing for 
homeless individuals and low-income families, 
and of public facilities. 

(c) YouthBuild grants 

(1) Amounts of grants 

The Secretary is authorized to make grants 
to applicants for the purpose of carrying out 
YouthBuild programs approved under this sec-
tion. 

(2) Eligible activities 

An entity that receives a grant under this 
subsection shall use the funds made available 
through the grant to carry out a YouthBuild 
program, which may include the following ac-
tivities: 

(A) Education and workforce investment 
activities including— 

(i) work experience and skills training 
(coordinated, to the maximum extent fea-
sible, with preapprenticeship and reg-
istered apprenticeship programs) in the ac-
tivities described in subparagraphs (B) and 
(C) related to rehabilitation or construc-
tion, and, if approved by the Secretary, in 
additional in-demand industry sectors or 
occupations in the region in which the pro-
gram operates; 

(ii) occupational skills training; 
(iii) other paid and unpaid work experi-

ences, including internships and job shad-
owing; 

(iv) services and activities designed to 
meet the educational needs of partici-
pants, including— 

(I) basic skills instruction and reme-
dial education; 

(II) language instruction educational 
programs for participants who are 
English language learners; 

(III) secondary education services and 
activities, including tutoring, study 
skills training, and school dropout pre-
vention and recovery activities, designed 
to lead to the attainment of a secondary 
school diploma or its recognized equiva-
lent (including recognized certificates of 
attendance or similar documents for in-
dividuals with disabilities); 

(IV) counseling and assistance in ob-
taining postsecondary education and re-
quired financial aid; and 

(V) alternative secondary school serv-
ices; 

(v) counseling services and related ac-
tivities, such as comprehensive guidance 
and counseling on drug and alcohol abuse 
and referral; 

(vi) activities designed to develop em-
ployment and leadership skills, which may 
include community service and peer-cen-
tered activities encouraging responsibility 
and other positive social behaviors, and 
activities related to youth policy commit-
tees that participate in decision-making 
related to the program; 

(vii) supportive services and provision of 
need-based stipends necessary to enable in-
dividuals to participate in the program 
and to assist individuals, for a period not 
to exceed 12 months after the completion 
of training, in obtaining or retaining em-
ployment, or applying for and 
transitioning to postsecondary education 
or training; and 

(viii) job search and assistance. 

(B) Supervision and training for partici-
pants in the rehabilitation or construction 
of housing, including residential housing for 
homeless individuals or low-income families, 
or transitional housing for homeless individ-
uals, and, if approved by the Secretary, in 
additional in-demand industry sectors or oc-
cupations in the region in which the pro-
gram operates. 

(C) Supervision and training for partici-
pants— 

(i) in the rehabilitation or construction 
of community and other public facilities, 
except that not more than 15 percent of 
funds appropriated to carry out this sec-
tion may be used for such supervision and 
training; and 

(ii) if approved by the Secretary, in addi-
tional in-demand industry sectors or occu-
pations in the region in which the program 
operates. 

(D) Payment of administrative costs of the 
applicant, including recruitment and selec-
tion of participants, except that not more 
than 10 percent of the amount of assistance 
provided under this subsection to the grant 
recipient may be used for such costs. 

(E) Adult mentoring. 
(F) Provision of wages, stipends, or bene-

fits to participants in the program. 
(G) Ongoing training and technical assist-

ance that are related to developing and car-
rying out the program. 

(H) Follow-up services. 

(3) Application 

(A) Form and procedure 

To be qualified to receive a grant under 
this subsection, an eligible entity shall sub-
mit an application at such time, in such 
manner, and containing such information as 
the Secretary may require. 

(B) Minimum requirements 

The Secretary shall require that the appli-
cation contain, at a minimum— 

(i) labor market information for the 
labor market area where the proposed pro-
gram will be implemented, including both 
current data (as of the date of submission 
of the application) and projections on ca-
reer opportunities in construction and in- 
demand industry sectors or occupations; 

(ii) a request for the grant, specifying 
the amount of the grant requested and its 
proposed uses; 

(iii) a description of the applicant and a 
statement of its qualifications, including a 
description of the applicant’s relationship 
with local boards, one-stop operators, local 
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unions, entities carrying out registered ap-
prenticeship programs, other community 
groups, and employers, and the applicant’s 
past experience, if any, with rehabilitation 
or construction of housing or public facili-
ties, and with youth education and em-
ployment training programs; 

(iv) a description of the proposed site for 
the proposed program; 

(v) a description of the educational and 
job training activities, work opportunities, 
postsecondary education and training op-
portunities, and other services that will be 
provided to participants, and how those ac-
tivities, opportunities, and services will 
prepare youth for employment in in-de-
mand industry sectors or occupations in 
the labor market area described in clause 
(i); 

(vi)(I) a description of the proposed ac-
tivities to be undertaken under the grant 
related to rehabilitation or construction, 
and, in the case of an applicant requesting 
approval from the Secretary to also carry 
out additional activities related to in-de-
mand industry sectors or occupations, a 
description of such additional proposed ac-
tivities; and 

(II) the anticipated schedule for carrying 
out all activities proposed under subclause 
(I); 

(vii) a description of the manner in 
which eligible youth will be recruited and 
selected as participants, including a de-
scription of arrangements that will be 
made with local boards, one-stop opera-
tors, faith- and community-based organi-
zations, State educational agencies or 
local educational agencies (including agen-
cies of Indian tribes), public assistance 
agencies, the courts of jurisdiction, agen-
cies operating shelters for homeless indi-
viduals and other agencies that serve 
youth who are homeless individuals, foster 
care agencies, and other appropriate public 
and private agencies; 

(viii) a description of the special out-
reach efforts that will be undertaken to re-
cruit eligible young women (including 
young women with dependent children) as 
participants; 

(ix) a description of the specific role of 
employers in the proposed program, such 
as their role in developing the proposed 
program and assisting in service provision 
and in placement activities; 

(x) a description of how the proposed 
program will be coordinated with other 
Federal, State, and local activities and ac-
tivities conducted by Indian tribes, such as 
local workforce investment activities, ca-
reer and technical education and training 
programs, adult and language instruction 
educational programs, activities con-
ducted by public schools, activities con-
ducted by community colleges, national 
service programs, and other job training 
provided with funds available under this 
subchapter; 

(xi) assurances that there will be a suffi-
cient number of adequately trained super-
visory personnel in the proposed program; 

(xii) a description of the levels of per-
formance to be achieved with respect to 
the primary indicators of performance for 
eligible youth described in section 
3141(b)(2)(A)(ii) of this title; 

(xiii) a description of the applicant’s re-
lationship with local building trade unions 
regarding their involvement in training to 
be provided through the proposed program, 
the relationship of the proposed program 
to established registered apprenticeship 
programs and employers, the ability of the 
applicant to grant an industry-recognized 
certificate or certification through the 
program, and the quality of the program 
leading to the certificate or certification; 

(xiv) a description of activities that will 
be undertaken to develop the leadership 
skills of participants; 

(xv) a detailed budget and a description 
of the system of fiscal controls, and audit-
ing and accountability procedures, that 
will be used to ensure fiscal soundness for 
the proposed program; 

(xvi) a description of the commitments 
for any additional resources (in addition to 
the funds made available through the 
grant) to be made available to the pro-
posed program from— 

(I) the applicant; 

(II) recipients of other Federal, State, 
or local housing and community develop-
ment assistance that will sponsor any 
part of the rehabilitation or construc-
tion, operation and maintenance, or 
other housing and community develop-
ment activities undertaken as part of 
the proposed program; or 

(III) entities carrying out other Fed-
eral, State, or local activities or activi-
ties conducted by Indian tribes, includ-
ing career and technical education and 
training programs, adult and language 
instruction educational programs, and 
job training provided with funds avail-
able under this subchapter; 

(xvii) information identifying, and a de-
scription of, the financing proposed for 
any— 

(I) rehabilitation of the property in-
volved; 

(II) acquisition of the property; or 

(III) construction of the property; 

(xviii) information identifying, and a de-
scription of, the entity that will operate 
and manage the property; 

(xix) information identifying, and a de-
scription of, the data collection systems to 
be used; 

(xx) a certification, by a public official 
responsible for the housing strategy for 
the State or unit of general local govern-
ment within which the proposed program 
is located, that the proposed program is 
consistent with the housing strategy; and 

(xxi) a certification that the applicant 
will comply with the requirements of the 
Fair Housing Act (42 U.S.C. 3601 et seq.) 
and will affirmatively further fair housing. 
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(4) Selection criteria 

For an applicant to be eligible to receive a 
grant under this subsection, the applicant and 
the applicant’s proposed program shall meet 
such selection criteria as the Secretary shall 
establish under this section, which shall in-
clude criteria relating to— 

(A) the qualifications or potential capa-
bilities of an applicant; 

(B) an applicant’s potential for developing 
a successful YouthBuild program; 

(C) the need for an applicant’s proposed 
program, as determined by the degree of eco-
nomic distress of the community from which 
participants would be recruited (measured 
by indicators such as poverty, youth unem-
ployment, and the number of individuals 
who have dropped out of secondary school) 
and of the community in which the housing 
and community and public facilities pro-
posed to be rehabilitated or constructed is 
located (measured by indicators such as inci-
dence of homelessness, shortage of afford-
able housing, and poverty); 

(D) the commitment of an applicant to 
providing skills training, leadership develop-
ment, and education to participants; 

(E) the focus of a proposed program on pre-
paring youth for in-demand industry sectors 
or occupations, or postsecondary education 
and training opportunities; 

(F) the extent of an applicant’s coordina-
tion of activities to be carried out through 
the proposed program with local boards, one- 
stop operators, and one-stop partners par-
ticipating in the operation of the one-stop 
delivery system involved, or the extent of 
the applicant’s good faith efforts in achiev-
ing such coordination; 

(G) the extent of the applicant’s coordina-
tion of activities with public education, 
criminal justice, housing and community de-
velopment, national service, or postsecond-
ary education or other systems that relate 
to the goals of the proposed program; 

(H) the extent of an applicant’s coordina-
tion of activities with employers in the local 
area involved; 

(I) the extent to which a proposed program 
provides for inclusion of tenants who were 
previously homeless individuals in the rent-
al housing provided through the program; 

(J) the commitment of additional re-
sources (in addition to the funds made avail-
able through the grant) to a proposed pro-
gram by— 

(i) an applicant; 
(ii) recipients of other Federal, State, or 

local housing and community development 
assistance who will sponsor any part of the 
rehabilitation or construction, operation 
and maintenance, or other housing and 
community development activities under-
taken as part of the proposed program; or 

(iii) entities carrying out other Federal, 
State, or local activities or activities con-
ducted by Indian tribes, including career 
and technical education and training pro-
grams, adult and language instruction edu-
cational programs, and job training pro-
vided with funds available under this sub-
chapter; 

(K) the applicant’s potential to serve dif-
ferent regions, including rural areas and 
States that have not previously received 
grants for YouthBuild programs; and 

(L) such other factors as the Secretary de-
termines to be appropriate for purposes of 
carrying out the proposed program in an ef-
fective and efficient manner. 

(5) Approval 

To the extent practicable, the Secretary 
shall notify each applicant, not later than 5 
months after the date of receipt of the applica-
tion by the Secretary, whether the application 
is approved or not approved. 

(d) Use of housing units 

Residential housing units rehabilitated or con-
structed using funds made available under sub-
section (c), shall be available solely— 

(1) for rental by, or sale to, homeless individ-
uals or low-income families; or 

(2) for use as transitional or permanent 
housing, for the purpose of assisting in the 
movement of homeless individuals to inde-
pendent living. 

(e) Additional program requirements 

(1) Eligible participants 

(A) In general 

Except as provided in subparagraph (B), an 
individual may participate in a YouthBuild 
program only if such individual is— 

(i) not less than age 16 and not more 
than age 24, on the date of enrollment; 

(ii) a member of a low-income family, a 
youth in foster care (including youth aging 
out of foster care), a youth offender, a 
youth who is an individual with a disabil-
ity, a child of incarcerated parents, or a 
migrant youth; and 

(iii) a school dropout, or an individual 
who was a school dropout and has subse-
quently reenrolled. 

(B) Exception for individuals not meeting in-
come or educational need requirements 

Not more than 25 percent of the partici-
pants in such program may be individuals 
who do not meet the requirements of clause 
(ii) or (iii) of subparagraph (A), but who— 

(i) are basic skills deficient, despite at-
tainment of a secondary school diploma or 
its recognized equivalent (including recog-
nized certificates of attendance or similar 
documents for individuals with disabil-
ities); or 

(ii) have been referred by a local second-
ary school for participation in a Youth-
Build program leading to the attainment 
of a secondary school diploma. 

(2) Participation limitation 

An eligible individual selected for participa-
tion in a YouthBuild program shall be offered 
full-time participation in the program for a 
period of not less than 6 months and not more 
than 24 months. 

(3) Minimum time devoted to educational serv-
ices and activities 

A YouthBuild program receiving assistance 
under subsection (c) shall be structured so 
that participants in the program are offered— 
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(A) education and related services and ac-
tivities designed to meet educational needs, 
such as those specified in clauses (iv) 
through (vii) of subsection (c)(2)(A), during 
at least 50 percent of the time during which 
the participants participate in the program; 
and 

(B) work and skill development activities, 
such as those specified in clauses (i), (ii), 
(iii), and (viii) of subsection (c)(2)(A), during 
at least 40 percent of the time during which 
the participants participate in the program. 

(4) Authority restriction 

No provision of this section may be con-
strued to authorize any agency, officer, or em-
ployee of the United States to exercise any di-
rection, supervision, or control over the cur-
riculum, program of instruction, administra-
tion, or personnel of any educational institu-
tion (including a school) or school system, or 
over the selection of library resources, text-
books, or other printed or published instruc-
tional materials by any educational institu-
tion or school system. 

(5) State and local standards 

All educational programs and activities sup-
ported with funds provided under subsection 
(c) shall be consistent with applicable State 
and local educational standards. Standards 
and procedures for the programs and activities 
that relate to awarding academic credit for 
and certifying educational attainment in such 
programs and activities shall be consistent 
with applicable State and local educational 
standards. 

(f) Levels of performance and indicators 

(1) In general 

The Secretary shall annually establish ex-
pected levels of performance for YouthBuild 
programs relating to each of the primary indi-
cators of performance for eligible youth ac-
tivities described in section 3141(b)(2)(A)(ii) of 
this title. 

(2) Additional indicators 

The Secretary may establish expected levels 
of performance for additional indicators for 
YouthBuild programs, as the Secretary deter-
mines appropriate. 

(g) Management and technical assistance 

(1) Secretary assistance 

The Secretary may enter into contracts with 
1 or more entities to provide assistance to the 
Secretary in the management, supervision, 
and coordination of the program carried out 
under this section. 

(2) Technical assistance 

(A) Contracts and grants 

The Secretary shall enter into contracts 
with or make grants to 1 or more qualified 
national nonprofit agencies, in order to pro-
vide training, information, technical assist-
ance, program evaluation, and data manage-
ment to recipients of grants under sub-
section (c). 

(B) Reservation of funds 

Of the amounts available under subsection 
(i) to carry out this section for a fiscal year, 

the Secretary shall reserve 5 percent to 
carry out subparagraph (A). 

(3) Capacity building grants 

(A) In general 

In each fiscal year, the Secretary may use 
not more than 3 percent of the amounts 
available under subsection (i) to award 
grants to 1 or more qualified national non-
profit agencies to pay for the Federal share 
of the cost of capacity building activities. 

(B) Federal share 

The Federal share of the cost described in 
subparagraph (A) shall be 25 percent. The 
non-Federal share shall be provided from 
private sources. 

(h) Subgrants and contracts 

Each recipient of a grant under subsection (c) 
to carry out a YouthBuild program shall provide 
the services and activities described in this sec-
tion directly or through subgrants, contracts, or 
other arrangements with local educational agen-
cies, institutions of higher education, State or 
local housing development agencies, other pub-
lic agencies, including agencies of Indian tribes, 
or private organizations. 

(i) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section— 

(1) $77,534,000 for fiscal year 2015; 
(2) $83,523,000 for fiscal year 2016; 
(3) $85,256,000 for fiscal year 2017; 
(4) $87,147,000 for fiscal year 2018; 
(5) $89,196,000 for fiscal year 2019; and 
(6) $91,087,000 for fiscal year 2020. 

(Pub. L. 113–128, title I, § 171, July 22, 2014, 128 
Stat. 1576.) 

REFERENCES IN TEXT 

Act of August 16, 1937, commonly known as the Na-
tional Apprenticeship Act, referred to in subsec. 
(b)(10)(A), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, which 
is classified generally to chapter 4C (§ 50 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 50 of 
this title and Tables. 

The Fair Housing Act, referred to in subsec. 
(c)(3)(B)(xxi), is title VIII of Pub. L. 90–284, Apr. 11, 1968, 
82 Stat. 81, which is classified principally to subchapter 
I (§ 3601 et seq.) of chapter 45 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3601 of Title 42 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3227. Authorization of appropriations 

(a) Native American programs 

There are authorized to be appropriated to 
carry out section 3221 of this title (not including 
subsection (k) of such section)— 

(1) $46,082,000 for fiscal year 2015; 
(2) $49,641,000 for fiscal year 2016; 
(3) $50,671,000 for fiscal year 2017; 
(4) $51,795,000 for fiscal year 2018; 
(5) $53,013,000 for fiscal year 2019; and 
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(6) $54,137,000 for fiscal year 2020. 

(b) Migrant and seasonal farmworker programs 

There are authorized to be appropriated to 
carry out section 3222 of this title— 

(1) $81,896,000 for fiscal year 2015; 
(2) $88,222,000 for fiscal year 2016; 
(3) $90,052,000 for fiscal year 2017; 
(4) $92,050,000 for fiscal year 2018; 
(5) $94,214,000 for fiscal year 2019; and 
(6) $96,211,000 for fiscal year 2020. 

(c) Technical assistance 

There are authorized to be appropriated to 
carry out section 3223 of this title— 

(1) $3,000,000 for fiscal year 2015; 
(2) $3,232,000 for fiscal year 2016; 
(3) $3,299,000 for fiscal year 2017; 
(4) $3,372,000 for fiscal year 2018; 
(5) $3,451,000 for fiscal year 2019; and 
(6) $3,524,000 for fiscal year 2020. 

(d) Evaluations and research 

There are authorized to be appropriated to 
carry out section 3224 of this title— 

(1) $91,000,000 for fiscal year 2015; 
(2) $98,029,000 for fiscal year 2016; 
(3) $100,063,000 for fiscal year 2017; 
(4) $102,282,000 for fiscal year 2018; 
(5) $104,687,000 for fiscal year 2019; and 
(6) $106,906,000 for fiscal year 2020. 

(e) Assistance for veterans 

If, as of July 22, 2014, any unobligated funds 
appropriated to carry out section 2913 of this 
title, as in effect on the day before July 22, 2014, 
remain available, the Secretary of Labor shall 
continue to use such funds to carry out such sec-
tion, as in effect on such day, until all of such 
funds are expended. 

(f) Assistance for eligible workers 

If, as of July 22, 2014, any unobligated funds 
appropriated to carry out subsections (f) and (g) 
of section 2918 of this title, as in effect on the 
day before July 22, 2014, remain available, the 
Secretary of Labor shall continue to use such 
funds to carry out such subsections, as in effect 
on such day, until all of such funds are ex-
pended. 

(Pub. L. 113–128, title I, § 172, July 22, 2014, 128 
Stat. 1585.) 

REFERENCES IN TEXT 

Sections 2913 and 2918 of this title, referred to in sub-
secs. (e) and (f), were repealed by Pub. L. 113–128, title 
V, § 511(a), July 22, 2014, 128 Stat. 1705, effective July 1, 
2015. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART E—ADMINISTRATION 

DEFINITION OF ‘‘SECRETARY’’ 

In this part, Secretary means the Secretary of Labor, 
see section 3151(b)(1)(C)(ii)(II) of this title. 

§ 3241. Requirements and restrictions 

(a) Benefits 

(1) Wages 

(A) In general 

Individuals in on-the-job training or indi-
viduals employed in activities under this 

subchapter shall be compensated at the 
same rates, including periodic increases, as 
trainees or employees who are similarly sit-
uated in similar occupations by the same 
employer and who have similar training, ex-
perience, and skills, and such rates shall be 
in accordance with applicable law, but in no 
event less than the higher of the rate speci-
fied in section 206(a)(1) of this title or the 
applicable State or local minimum wage 
law. 

(B) Rule of construction 

The reference in subparagraph (A) to sec-
tion 206(a)(1) of this title shall not be appli-
cable for individuals in territorial jurisdic-
tions in which section 206(a)(1) of this title 
does not apply. 

(2) Treatment of allowances, earnings, and pay-
ments 

Allowances, earnings, and payments to indi-
viduals participating in programs under this 
subchapter shall not be considered as income 
for the purposes of determining eligibility for 
and the amount of income transfer and in-kind 
aid furnished under any Federal or federally 
assisted program based on need, other than as 
provided under the Social Security Act (42 
U.S.C. 301 et seq.). 

(b) Labor standards 

(1) Limitations on activities that impact wages 
of employees 

No funds provided under this subchapter 
shall be used to pay the wages of incumbent 
employees during their participation in eco-
nomic development activities provided 
through a statewide workforce development 
system. 

(2) Displacement 

(A) Prohibition 

A participant in a program or activity au-
thorized under this subchapter (referred to 
in this section as a ‘‘specified activity’’) 
shall not displace (including a partial dis-
placement, such as a reduction in the hours 
of nonovertime work, wages, or employment 
benefits) any currently employed employee 
(as of the date of the participation). 

(B) Prohibition on impairment of contracts 

A specified activity shall not impair an ex-
isting contract for services or collective bar-
gaining agreement, and no such activity 
that would be inconsistent with the terms of 
a collective bargaining agreement shall be 
undertaken without the written concurrence 
of the labor organization and employer con-
cerned. 

(3) Other prohibitions 

A participant in a specified activity shall 
not be employed in a job if— 

(A) any other individual is on layoff from 
the same or any substantially equivalent 
job; 

(B) the employer has terminated the em-
ployment of any regular employee or other-
wise reduced the workforce of the employer 
with the intention of filling the vacancy so 
created with the participant; or 
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(C) the job is created in a promotional line 
that will infringe in any way upon the pro-
motional opportunities of currently em-
ployed individuals (as of the date of the par-
ticipation). 

(4) Health and safety 

Health and safety standards established 
under Federal and State law otherwise appli-
cable to working conditions of employees shall 
be equally applicable to working conditions of 
participants engaged in specified activities. To 
the extent that a State workers’ compensation 
law applies, workers’ compensation shall be 
provided to participants on the same basis as 
the compensation is provided to other individ-
uals in the State in similar employment. 

(5) Employment conditions 

Individuals in on-the-job training or individ-
uals employed in programs and activities 
under this subchapter shall be provided bene-
fits and working conditions at the same level 
and to the same extent as other trainees or 
employees working a similar length of time 
and doing the same type of work. 

(6) Opportunity to submit comments 

Interested members of the public, including 
representatives of businesses and of labor or-
ganizations, shall be provided an opportunity 
to submit comments to the Secretary with re-
spect to programs and activities proposed to 
be funded under part B. 

(7) No impact on union organizing 

Each recipient of funds under this sub-
chapter shall provide to the Secretary assur-
ances that none of such funds will be used to 
assist, promote, or deter union organizing. 

(c) Grievance procedure 

(1) In general 

Each State and local area receiving an allot-
ment or allocation under this subchapter shall 
establish and maintain a procedure for griev-
ances or complaints alleging violations of the 
requirements of this subchapter from partici-
pants and other interested or affected parties. 
Such procedure shall include an opportunity 
for a hearing and be completed within 60 days 
after the filing of the grievance or complaint. 

(2) Investigation 

(A) In general 

The Secretary shall investigate an allega-
tion of a violation described in paragraph (1) 
if— 

(i) a decision relating to such violation 
has not been reached within 60 days after 
the date of the filing of the grievance or 
complaint and either party appeals to the 
Secretary; or 

(ii) a decision relating to such violation 
has been reached within such 60 days and 
the party to which such decision is adverse 
appeals such decision to the Secretary. 

(B) Additional requirement 

The Secretary shall make a final deter-
mination relating to an appeal made under 
subparagraph (A) no later than 120 days after 
receiving such appeal. 

(3) Remedies 

Remedies that may be imposed under this 
section for a violation of any requirement of 
this subchapter shall be limited— 

(A) to suspension or termination of pay-
ments under this subchapter; 

(B) to prohibition of placement of a par-
ticipant with an employer that has violated 
any requirement under this subchapter; 

(C) where applicable, to reinstatement of 
an employee, payment of lost wages and ben-
efits, and reestablishment of other relevant 
terms, conditions, and privileges of employ-
ment; and 

(D) where appropriate, to other equitable 
relief. 

(4) Rule of construction 

Nothing in paragraph (3) shall be construed 
to prohibit a grievant or complainant from 
pursuing a remedy authorized under another 
Federal, State, or local law for a violation of 
this subchapter. 

(d) Relocation 

(1) Prohibition on use of funds to encourage or 
induce relocation 

No funds provided under this subchapter 
shall be used, or proposed for use, to encourage 
or induce the relocation of a business or part 
of a business if such relocation would result in 
a loss of employment for any employee of such 
business at the original location and such 
original location is within the United States. 

(2) Prohibition on use of funds after relocation 

No funds provided under this subchapter for 
an employment or training activity shall be 
used for customized or skill training, on-the- 
job training, incumbent worker training, tran-
sitional employment, or company-specific as-
sessments of job applicants or employees, for 
any business or part of a business that has re-
located, until the date that is 120 days after 
the date on which such business commences 
operations at the new location, if the reloca-
tion of such business or part of a business re-
sults in a loss of employment for any em-
ployee of such business at the original loca-
tion and such original location is within the 
United States. 

(3) Repayment 

If the Secretary determines that a violation 
of paragraph (1) or (2) has occurred, the Sec-
retary shall require the State that has vio-
lated such paragraph (or that has provided 
funding to an entity that has violated such 
paragraph) to repay to the United States an 
amount equal to the amount expended in vio-
lation of such paragraph. 

(e) Limitation on use of funds 

No funds available to carry out an activity 
under this subchapter shall be used for employ-
ment generating activities, investment in re-
volving loan funds, capitalization of businesses, 
investment in contract bidding resource centers, 
economic development activities, or similar ac-
tivities, that are not directly related to training 
for eligible individuals under this subchapter. 
No funds received to carry out an activity under 
part B shall be used for foreign travel. 
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(f) Testing and sanctioning for use of controlled 
substances 

(1) In general 

Notwithstanding any other provision of law, 
a State shall not be prohibited by the Federal 
Government from— 

(A) testing participants in programs under 
part B for the use of controlled substances; 
and 

(B) sanctioning such participants who test 
positive for the use of such controlled sub-
stances. 

(2) Additional requirements 

(A) Period of sanction 

In sanctioning participants in a program 
under part B who test positive for the use of 
controlled substances— 

(i) with respect to the first occurrence 
for which a participant tests positive, a 
State may exclude the participant from 
the program for a period not to exceed 6 
months; and 

(ii) with respect to the second occur-
rence and each subsequent occurrence for 
which a participant tests positive, a State 
may exclude the participant from the pro-
gram for a period not to exceed 2 years. 

(B) Appeal 

The testing of participants and the imposi-
tion of sanctions under this subsection shall 
be subject to expeditious appeal in accord-
ance with due process procedures established 
by the State. 

(C) Privacy 

A State shall establish procedures for test-
ing participants for the use of controlled 
substances that ensure a maximum degree of 
privacy for the participants. 

(3) Funding requirement 

In testing and sanctioning of participants 
for the use of controlled substances in accord-
ance with this subsection, the only Federal 
funds that a State may use are the amounts 
made available for the administration of 
statewide workforce investment activities 
under section 3174(a)(3)(B) of this title. 

(g) Subgrant authority 

A recipient of grant funds under this sub-
chapter shall have the authority to enter into 
subgrants in order to carry out the grant, sub-
ject to such conditions as the Secretary may es-
tablish. 

(Pub. L. 113–128, title I, § 181, July 22, 2014, 128 
Stat. 1586.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (a)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, which is classi-
fied generally to chapter 7 (§ 301 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3242. Prompt allocation of funds 

(a) Allotments based on latest available data 

All allotments to States and grants to out-
lying areas under this subchapter shall be based 
on the latest available data and estimates satis-
factory to the Secretary. All data relating to 
disadvantaged adults and disadvantaged youth 
shall be based on the most recent satisfactory 
data from the Bureau of the Census. 

(b) Publication in Federal Register relating to 
formula funds 

Whenever the Secretary allots funds required 
to be allotted under this subchapter, the Sec-
retary shall publish in a timely fashion in the 
Federal Register the amount proposed to be dis-
tributed to each recipient of the funds. 

(c) Requirement for funds distributed by formula 

All funds required to be allotted under section 
3162 or 3172 of this title shall be allotted within 
45 days after the date of enactment of the Act 
appropriating the funds, except that, if such 
funds are appropriated in advance as authorized 
by section 3249(g) of this title, such funds shall 
be allotted or allocated not later than the 
March 31 preceding the program year for which 
such funds are to be available for obligation. 

(d) Publication in Federal Register relating to 
discretionary funds 

Whenever the Secretary utilizes a formula to 
allot or allocate funds made available for dis-
tribution at the Secretary’s discretion under 
this subchapter, the Secretary shall, not later 
than 30 days prior to such allotment or alloca-
tion, publish for comment in the Federal Reg-
ister the formula, the rationale for the formula, 
and the proposed amounts to be distributed to 
each State and local area. After consideration of 
any comments received, the Secretary shall pub-
lish final allotments and allocations in the Fed-
eral Register. 

(e) Availability of funds 

Funds shall be made available under section 
3163 of this title, and funds shall be made avail-
able under section 3173 of this title, for a local 
area not later than 30 days after the date the 
funds are made available to the Governor in-
volved, under section 3162 or 3172 of this title (as 
the case may be), or 7 days after the date the 
local plan for the area is approved, whichever is 
later. 

(Pub. L. 113–128, title I, § 182, July 22, 2014, 128 
Stat. 1589.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3243. Monitoring 

(a) In general 

The Secretary is authorized to monitor all re-
cipients of financial assistance under this sub-
chapter to determine whether the recipients are 
complying with the provisions of this sub-
chapter, including the regulations issued under 
this subchapter. 
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(b) Investigations 

The Secretary may investigate any matter the 
Secretary determines to be necessary to deter-
mine the compliance of the recipients with this 
subchapter, including the regulations issued 
under this subchapter. The investigations au-
thorized by this subsection may include examin-
ing records (including making certified copies of 
the records), questioning employees, and enter-
ing any premises or onto any site in which any 
part of a program or activity of such a recipient 
is conducted or in which any of the records of 
the recipient are kept. 

(c) Additional requirement 

For the purpose of any investigation or hear-
ing conducted under this subchapter by the Sec-
retary, the provisions of section 49 of title 15 (re-
lating to the attendance of witnesses and the 
production of documents) apply to the Sec-
retary, in the same manner and to the same ex-
tent as the provisions apply to the Federal 
Trade Commission. 

(Pub. L. 113–128, title I, § 183, July 22, 2014, 128 
Stat. 1590.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3244. Fiscal controls; sanctions 

(a) Establishment of fiscal controls by States 

(1) In general 

Each State shall establish such fiscal con-
trol and fund accounting procedures as may be 
necessary to assure the proper disbursal of, 
and accounting for, Federal funds allocated to 
local areas under part B. Such procedures 
shall ensure that all financial transactions 
carried out under part B are conducted and 
records maintained in accordance with gener-
ally accepted accounting principles applicable 
in each State. 

(2) Cost principles 

(A) In general 

Each State (including the Governor of the 
State), local area (including the chief elect-
ed official for the area), and provider receiv-
ing funds under this subchapter shall comply 
with the applicable uniform cost principles 
included in appropriate circulars or rules of 
the Office of Management and Budget for the 
type of entity receiving the funds. 

(B) Exception 

The funds made available to a State for 
administration of statewide workforce in-
vestment activities in accordance with sec-
tion 3174(a)(3)(B) of this title shall be alloca-
ble to the overall administration of work-
force investment activities, but need not be 
specifically allocable to— 

(i) the administration of adult employ-
ment and training activities; 

(ii) the administration of dislocated 
worker employment and training activi-
ties; or 

(iii) the administration of youth work-
force investment activities. 

(3) Uniform administrative requirements 

(A) In general 

Each State (including the Governor of the 
State), local area (including the chief elect-
ed official for the area), and provider receiv-
ing funds under this subchapter shall comply 
with the appropriate uniform administrative 
requirements for grants and agreements ap-
plicable for the type of entity receiving the 
funds, as promulgated in circulars or rules of 
the Office of Management and Budget. 

(B) Additional requirement 

Procurement transactions under this sub-
chapter between local boards and units of 
State or local governments shall be con-
ducted only on a cost-reimbursable basis. 

(4) Monitoring 

Each Governor of a State shall conduct on 
an annual basis onsite monitoring of each 
local area within the State to ensure compli-
ance with the uniform administrative require-
ments referred to in paragraph (3). 

(5) Action by Governor 

If the Governor determines that a local area 
is not in compliance with the uniform admin-
istrative requirements referred to in para-
graph (3), the Governor shall— 

(A) require corrective action to secure 
prompt compliance with the requirements; 
and 

(B) impose the sanctions provided under 
subsection (b) in the event of failure to take 
the required corrective action. 

(6) Certification 

The Governor shall, every 2 years, certify to 
the Secretary that— 

(A) the State has implemented the uni-
form administrative requirements referred 
to in paragraph (3); 

(B) the State has monitored local areas to 
ensure compliance with the uniform admin-
istrative requirements as required under 
paragraph (4); and 

(C) the State has taken appropriate action 
to secure compliance with the requirements 
pursuant to paragraph (5). 

(7) Action by the Secretary 

If the Secretary determines that the Gov-
ernor has not fulfilled the requirements of this 
subsection, the Secretary shall— 

(A) require corrective action to secure 
prompt compliance with the requirements of 
this subsection; and 

(B) impose the sanctions provided under 
subsection (e) in the event of failure of the 
Governor to take the required appropriate 
action to secure compliance with the re-
quirements. 

(b) Substantial violation 

(1) Action by Governor 

If, as a result of financial and compliance 
audits or otherwise, the Governor determines 
that there is a substantial violation of a spe-
cific provision of this subchapter, and correc-
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1 So in original. Subsec. (e) relates to termination or suspen-

sion of financial assistance. 

tive action has not been taken, the Governor 
shall— 

(A) issue a notice of intent to revoke ap-
proval of all or part of the local plan af-
fected; or 

(B) impose a reorganization plan, which 
may include— 

(i) decertifying the local board involved; 
(ii) prohibiting the use of eligible provid-

ers; 
(iii) selecting an alternative entity to 

administer the program for the local area 
involved; 

(iv) merging the local area into one or 
more other local areas; or 

(v) making such other changes as the 
Secretary or Governor determines to be 
necessary to secure compliance with the 
provision. 

(2) Appeal 

(A) In general 

The actions taken by the Governor pursu-
ant to subparagraphs (A) and (B) of para-
graph (1) may be appealed to the Secretary 
and shall not become effective until— 

(i) the time for appeal has expired; or 
(ii) the Secretary has issued a decision. 

(B) Additional requirement 

The Secretary shall make a final decision 
under subparagraph (A) not later than 45 
days after the receipt of the appeal. 

(3) Action by the Secretary 

If the Governor fails to take promptly an ac-
tion required under paragraph (1), the Sec-
retary shall take such action. 

(c) Repayment of certain amounts to the United 
States 

(1) In general 

Every recipient of funds under this sub-
chapter shall repay to the United States 
amounts found not to have been expended in 
accordance with this subchapter. 

(2) Offset of repayment amount 

If the Secretary determines that a State has 
expended funds received under this subchapter 
in a manner contrary to the requirements of 
this subchapter, the Secretary may require re-
payment by offsetting the amount of such ex-
penditures against any other amount to which 
the State is or may be entitled under this sub-
chapter, except as provided under subsection 
(d)(1). 

(3) Repayment from deduction by State 

If the Secretary requires a State to repay 
funds as a result of a determination that a 
local area of the State has expended funds in 
a manner contrary to the requirements of this 
subchapter, the Governor of the State may use 
an amount deducted under paragraph (4) to 
repay the funds, except as provided under sub-
section (e).1 

(4) Deduction by State 

The Governor may deduct an amount equal 
to the misexpenditure described in paragraph 

(3) from subsequent program year (subsequent 
to the program year for which the determina-
tion was made) allocations to the local area 
from funds reserved for the administrative 
costs of the local programs involved, as appro-
priate. 

(5) Limitations 

A deduction made by a State as described in 
paragraph (4) shall not be made until such 
time as the Governor has taken appropriate 
corrective action to ensure full compliance 
with this subchapter within such local area 
with regard to appropriate expenditures of 
funds under this subchapter. 

(d) Repayment of amounts 

(1) In general 

Each recipient of funds under this sub-
chapter shall be liable to repay the amounts 
described in subsection (c)(1), from funds other 
than funds received under this subchapter, 
upon a determination by the Secretary that 
the misexpenditure of the amounts was due to 
willful disregard of the requirements of this 
subchapter, gross negligence, failure to ob-
serve accepted standards of administration, or 
a pattern of misexpenditure described in sub-
section (c)(1). No such determination shall be 
made under this subsection or subsection (c) 
until notice and opportunity for a fair hearing 
have been given to the recipient. 

(2) Factors in imposing sanctions 

In determining whether to impose any sanc-
tion authorized by this section against a recip-
ient of funds under this subchapter for viola-
tions of this subchapter (including applicable 
regulations) by a subgrantee or contractor of 
such recipient, the Secretary shall first deter-
mine whether such recipient has adequately 
demonstrated that the recipient has— 

(A) established and adhered to an appro-
priate system, for entering into and mon-
itoring subgrant agreements and contracts 
with subgrantees and contractors, that con-
tains acceptable standards for ensuring ac-
countability; 

(B) entered into a written subgrant agree-
ment or contract with such a subgrantee or 
contractor that established clear goals and 
obligations in unambiguous terms; 

(C) acted with due diligence to monitor the 
implementation of the subgrant agreement 
or contract, including carrying out the ap-
propriate monitoring activities (including 
audits) at reasonable intervals; and 

(D) taken prompt and appropriate correc-
tive action upon becoming aware of any evi-
dence of a violation of this subchapter, in-
cluding regulations issued under this sub-
chapter, by such subgrantee or contractor. 

(3) Waiver 

If the Secretary determines that the recipi-
ent has demonstrated substantial compliance 
with the requirements of paragraph (2), the 
Secretary may waive the imposition of sanc-
tions authorized by this section upon such re-
cipient. The Secretary is authorized to impose 
any sanction consistent with the provisions of 
this subchapter and with any applicable Fed-
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eral or State law directly against any sub-
grantee or contractor for violation of this sub-
chapter, including regulations issued under 
this subchapter. 

(e) Immediate termination or suspension of as-
sistance in emergency situations 

In emergency situations, if the Secretary de-
termines it is necessary to protect the integrity 
of the funds or ensure the proper operation of 
the program or activity involved, the Secretary 
may immediately terminate or suspend finan-
cial assistance, in whole or in part, to the recipi-
ent if the recipient is given prompt notice and 
the opportunity for a subsequent hearing within 
30 days after such termination or suspension. 
The Secretary shall not delegate any of the 
functions or authority specified in this sub-
section, other than to an officer whose appoint-
ment is required to be made by and with the ad-
vice and consent of the Senate. 

(f) Discrimination against participants 

If the Secretary determines that any recipient 
under this subchapter has discharged or in any 
other manner discriminated against a partici-
pant or against any individual in connection 
with the administration of the program in-
volved, or against any individual because such 
individual has filed any complaint or instituted 
or caused to be instituted any proceeding under 
or related to this subchapter, or has testified or 
is about to testify in any such proceeding or an 
investigation under or related to this sub-
chapter, or otherwise unlawfully denied to any 
individual a benefit to which that individual is 
entitled under the provisions of this subchapter, 
including regulations issued under this sub-
chapter, the Secretary shall, within 30 days, 
take such action or order such corrective meas-
ures, as necessary, with respect to the recipient 
or the aggrieved individual, or both. 

(g) Remedies 

The remedies described in this section shall 
not be considered to be the exclusive remedies 
available for violations described in this section. 

(Pub. L. 113–128, title I, § 184, July 22, 2014, 128 
Stat. 1590.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3245. Reports; recordkeeping; investigations 

(a) Recipient recordkeeping and reports 

(1) In general 

Recipients of funds under this subchapter 
shall keep records that are sufficient to per-
mit the preparation of reports required by this 
subchapter and to permit the tracing of funds 
to a level of expenditure adequate to ensure 
that the funds have not been spent unlawfully. 

(2) Records and reports regarding general per-
formance 

Every such recipient shall maintain such 
records and submit such reports, in such form 
and containing such information, as the Sec-

retary may require regarding the performance 
of programs and activities carried out under 
this subchapter. Such records and reports 
shall be submitted to the Secretary but shall 
not be required to be submitted more than 
once each quarter unless specifically requested 
by Congress or a committee of Congress, in 
which case an estimate regarding such infor-
mation may be provided. 

(3) Maintenance of standardized records 

In order to allow for the preparation of the 
reports required under subsection (c), such re-
cipients shall maintain standardized records 
for all individual participants and provide to 
the Secretary a sufficient number of such 
records to provide for an adequate analysis of 
the records. 

(4) Availability to the public 

(A) In general 

Except as provided in subparagraph (B), 
records maintained by such recipients pursu-
ant to this subsection shall be made avail-
able to the public upon request. 

(B) Exception 

Subparagraph (A) shall not apply to— 
(i) information, the disclosure of which 

would constitute a clearly unwarranted in-
vasion of personal privacy; and 

(ii) trade secrets, or commercial or fi-
nancial information, that is— 

(I) obtained from a person; and 
(II) privileged or confidential. 

(C) Fees to recover costs 

Such recipients may charge fees sufficient 
to recover costs applicable to the processing 
of requests for records under subparagraph 
(A). 

(b) Investigations of use of funds 

(1) In general 

(A) Secretary 

In order to evaluate compliance with the 
provisions of this subchapter, the Secretary 
shall conduct, in several States, in each fis-
cal year, investigations of the use of funds 
received by recipients under this subchapter. 

(B) Comptroller general of the United States 

In order to ensure compliance with the 
provisions of this subchapter, the Comptrol-
ler General of the United States may con-
duct investigations of the use of funds re-
ceived under this subchapter by any recipi-
ent. 

(2) Prohibition 

In conducting any investigation under this 
subchapter, the Secretary or the Comptroller 
General of the United States may not request 
the compilation of any information that the 
recipient is not otherwise required to compile 
and that is not readily available to such recip-
ient. 

(3) Audits 

(A) In general 

In carrying out any audit under this sub-
chapter (other than any initial audit survey 
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or any audit investigating possible criminal 
or fraudulent conduct), either directly or 
through grant or contract, the Secretary, 
the Inspector General of the Department of 
Labor, or the Comptroller General of the 
United States shall furnish to the State, re-
cipient, or other entity to be audited, ad-
vance notification of the overall objectives 
and purposes of the audit, and any extensive 
recordkeeping or data requirements to be 
met, not later than 14 days (or as soon as 
practicable) prior to the commencement of 
the audit. 

(B) Notification requirement 

If the scope, objectives, or purposes of the 
audit change substantially during the course 
of the audit, the entity being audited shall 
be notified of the change as soon as prac-
ticable. 

(C) Additional requirement 

The reports on the results of such audits 
shall cite the law, regulation, policy, or 
other criteria applicable to any finding con-
tained in the reports. 

(D) Rule of construction 

Nothing contained in this subchapter shall 
be construed so as to be inconsistent with 
the Inspector General Act of 1978 (5 U.S.C. 
App.) or government auditing standards is-
sued by the Comptroller General of the 
United States. 

(c) Grantee information responsibilities 

Each State, each local board, and each recipi-
ent (other than a subrecipient, subgrantee, or 
contractor of a recipient) receiving funds under 
this subchapter— 

(1) shall make readily accessible such re-
ports concerning its operations and expendi-
tures as shall be prescribed by the Secretary; 

(2) shall prescribe and maintain comparable 
management information systems, in accord-
ance with guidelines that shall be prescribed 
by the Secretary, designed to facilitate the 
uniform compilation, cross tabulation, and 
analysis of programmatic, participant, and fi-
nancial data, on statewide, local area, and 
other appropriate bases, necessary for report-
ing, monitoring, and evaluating purposes, in-
cluding data necessary to comply with section 
3248 of this title; 

(3) shall monitor the performance of provid-
ers in complying with the terms of grants, 
contracts, or other agreements made pursuant 
to this subchapter; and 

(4) shall, to the extent practicable, submit or 
make available (including through electronic 
means) any reports, records, plans, or any 
other data that are required to be submitted 
or made available, respectively, under this 
subchapter. 

(d) Information to be included in reports 

(1) In general 

The reports required in subsection (c) shall 
include information regarding programs and 
activities carried out under this subchapter 
pertaining to— 

(A) the relevant demographic characteris-
tics (including race, ethnicity, sex, and age) 

and other related information regarding par-
ticipants; 

(B) the programs and activities in which 
participants are enrolled, and the length of 
time that participants are engaged in such 
programs and activities; 

(C) outcomes of the programs and activi-
ties for participants, including the occupa-
tions of participants, and placement for par-
ticipants in nontraditional employment; 

(D) specified costs of the programs and ac-
tivities; and 

(E) information necessary to prepare re-
ports to comply with section 3248 of this 
title. 

(2) Additional requirement 

The Secretary shall ensure that all elements 
of the information required for the reports de-
scribed in paragraph (1) are defined and that 
the information is reported uniformly. 

(e) Quarterly financial reports 

(1) In general 

Each local board in a State shall submit 
quarterly financial reports to the Governor 
with respect to programs and activities car-
ried out under this subchapter. Such reports 
shall include information identifying all pro-
gram and activity costs by cost category in 
accordance with generally accepted account-
ing principles and by year of the appropriation 
involved. 

(2) Additional requirement 

Each State shall submit to the Secretary, 
and the Secretary shall submit to the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate and the Committee on 
Education and the Workforce of the House of 
Representatives, on a quarterly basis, a sum-
mary of the reports submitted to the Governor 
pursuant to paragraph (1). 

(f) Maintenance of additional records 

Each State and local board shall maintain 
records with respect to programs and activities 
carried out under this subchapter that identify— 

(1) any income or profits earned, including 
such income or profits earned by subrecipi-
ents; and 

(2) any costs incurred (such as stand-in 
costs) that are otherwise allowable except for 
funding limitations. 

(g) Cost categories 

In requiring entities to maintain records of 
costs by cost category under this subchapter, 
the Secretary shall require only that the costs 
be categorized as administrative or pro-
grammatic costs. 

(Pub. L. 113–128, title I, § 185, July 22, 2014, 128 
Stat. 1594.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub-
sec. (b)(3)(D), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 
1101, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
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section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3246. Administrative adjudication 

(a) In general 

Whenever any applicant for financial assist-
ance under this subchapter is dissatisfied be-
cause the Secretary has made a determination 
not to award financial assistance in whole or in 
part to such applicant, the applicant may re-
quest a hearing before an administrative law 
judge of the Department of Labor. A similar 
hearing may also be requested by any recipient 
for whom a corrective action has been required 
or a sanction has been imposed by the Secretary 
under section 3244 of this title. 

(b) Appeal 

The decision of the administrative law judge 
shall constitute final action by the Secretary 
unless, within 20 days after receipt of the deci-
sion of the administrative law judge, a party 
dissatisfied with the decision or any part of the 
decision has filed exceptions with the Secretary 
specifically identifying the procedure, fact, law, 
or policy to which exception is taken. Any ex-
ception not specifically urged during the 20-day 
period shall be deemed to have been waived. 
After the 20-day period the decision of the ad-
ministrative law judge shall become the final 
decision of the Secretary unless the Secretary, 
within 30 days after such filing, notifies the par-
ties that the case involved has been accepted for 
review. 

(c) Time limit 

Any case accepted for review by the Secretary 
under subsection (b) shall be decided within 180 
days after such acceptance. If the case is not de-
cided within the 180-day period, the decision of 
the administrative law judge shall become the 
final decision of the Secretary at the end of the 
180-day period. 

(d) Additional requirement 

The provisions of section 3247 of this title 
shall apply to any final action of the Secretary 
under this section. 

(Pub. L. 113–128, title I, § 186, July 22, 2014, 128 
Stat. 1596.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3247. Judicial review 

(a) Review 

(1) Petition 

With respect to any final order by the Sec-
retary under section 3246 of this title by which 
the Secretary awards, declines to award, or 
only conditionally awards, financial assist-
ance under this subchapter, or any final order 
of the Secretary under section 3246 of this title 
with respect to a corrective action or sanction 
imposed under section 3244 of this title, any 
party to a proceeding that resulted in such 
final order may obtain review of such final 
order in the United States Court of Appeals 

having jurisdiction over the applicant for or 
recipient of the funds involved, by filing a re-
view petition within 30 days after the date of 
issuance of such final order. 

(2) Action on petition 

The clerk of the court shall transmit a copy 
of the review petition to the Secretary, who 
shall file the record on which the final order 
was entered as provided in section 2112 of title 
28. The filing of a review petition shall not 
stay the order of the Secretary, unless the 
court orders a stay. Petitions filed under this 
subsection shall be heard expeditiously, if pos-
sible within 10 days after the date of filing of 
a reply to the petition. 

(3) Standard and scope of review 

No objection to the order of the Secretary 
shall be considered by the court unless the ob-
jection was specifically urged, in a timely 
manner, before the Secretary. The review 
shall be limited to questions of law and the 
findings of fact of the Secretary shall be con-
clusive if supported by substantial evidence. 

(b) Judgment 

The court shall have jurisdiction to make and 
enter a decree affirming, modifying, or setting 
aside the order of the Secretary in whole or in 
part. The judgment of the court regarding the 
order shall be final, subject to certiorari review 
by the Supreme Court as provided in section 
1254(1) of title 28. 

(Pub. L. 113–128, title I, § 187, July 22, 2014, 128 
Stat. 1597.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3248. Nondiscrimination 

(a) In general 

(1) Federal financial assistance 

For the purpose of applying the prohibitions 
against discrimination on the basis of age 
under the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.), on the basis of disability 
under section 794 of this title, on the basis of 
sex under title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.), or on the 
basis of race, color, or national origin under 
title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.), programs and activities 
funded or otherwise financially assisted in 
whole or in part under this Act are considered 
to be programs and activities receiving Fed-
eral financial assistance. 

(2) Prohibition of discrimination regarding 
participation, benefits, and employment 

No individual shall be excluded from partici-
pation in, denied the benefits of, subjected to 
discrimination under, or denied employment 
in the administration of or in connection with, 
any such program or activity because of race, 
color, religion, sex (except as otherwise per-
mitted under title IX of the Education Amend-
ments of 1972 [20 U.S.C. 1681 et seq.]), national 
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origin, age, disability, or political affiliation 
or belief. 

(3) Prohibition on assistance for facilities for 
sectarian instruction or religious worship 

Participants shall not be employed under 
this subchapter to carry out the construction, 
operation, or maintenance of any part of any 
facility that is used or to be used for sectarian 
instruction or as a place for religious worship 
(except with respect to the maintenance of a 
facility that is not primarily or inherently de-
voted to sectarian instruction or religious 
worship, in a case in which the organization 
operating the facility is part of a program or 
activity providing services to participants). 

(4) Prohibition on discrimination on basis of 
participant status 

No person may discriminate against an indi-
vidual who is a participant in a program or ac-
tivity that receives funds under this sub-
chapter, with respect to the terms and condi-
tions affecting, or rights provided to, the indi-
vidual, solely because of the status of the indi-
vidual as a participant. 

(5) Prohibition on discrimination against cer-
tain noncitizens 

Participation in programs and activities or 
receiving funds under this subchapter shall be 
available to citizens and nationals of the 
United States, lawfully admitted permanent 
resident aliens, refugees, asylees, and parolees, 
and other immigrants authorized by the At-
torney General to work in the United States. 

(b) Action of Secretary 

Whenever the Secretary finds that a State or 
other recipient of funds under this subchapter 
has failed to comply with a provision of law re-
ferred to in subsection (a)(1), or with paragraph 
(2), (3), (4), or (5) of subsection (a), including an 
applicable regulation prescribed to carry out 
such provision or paragraph, the Secretary shall 
notify such State or recipient and shall request 
that the State or recipient comply. If within a 
reasonable period of time, not to exceed 60 days, 
the State or recipient fails or refuses to comply, 
the Secretary may— 

(1) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; or 

(2) take such other action as may be pro-
vided by law. 

(c) Action of Attorney General 

When a matter is referred to the Attorney 
General pursuant to subsection (b)(1), or when-
ever the Attorney General has reason to believe 
that a State or other recipient of funds under 
this subchapter is engaged in a pattern or prac-
tice of discrimination in violation of a provision 
of law referred to in subsection (a)(1) or in viola-
tion of paragraph (2), (3), (4), or (5) of subsection 
(a), the Attorney General may bring a civil ac-
tion in any appropriate district court of the 
United States for such relief as may be appro-
priate, including injunctive relief. 

(d) Job Corps 

For the purposes of this section, Job Corps 
members shall be considered to be the ultimate 
beneficiaries of Federal financial assistance. 

(e) Regulations 

The Secretary shall issue regulations nec-
essary to implement this section not later than 
1 year after July 22, 2014. Such regulations shall 
adopt standards for determining discrimination 
and procedures for enforcement that are consist-
ent with the Acts referred to in subsection 
(a)(1), as well as procedures to ensure that com-
plaints filed under this section and such Acts 
are processed in a manner that avoids duplica-
tion of effort. 

(Pub. L. 113–128, title I, § 188, July 22, 2014, 128 
Stat. 1597.) 

REFERENCES IN TEXT 

The Age Discrimination Act of 1975, referred to in 
subsec. (a)(1), is title III of Pub. L. 94–135, Nov. 28, 1975, 
89 Stat. 728, which is classified generally to chapter 76 
(§ 6101 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 6101 of 
Title 42 and Tables. 

The Education Amendments of 1972, referred to in 
subsec. (a)(1), (2), is Pub. L. 92–318, June 23, 1972, 86 
Stat. 235. Title IX of the Act, known as the Patsy 
Takemoto Mink Equal Opportunity in Education Act, 
is classified principally to chapter 38 (§ 1681 et seq.) of 
Title 20, Education. For complete classification of title 
IX to the Code, see Short Title note set out under sec-
tion 1681 of Title 20 and Tables. 

The Civil Rights Act of 1964, referred to in subsec. 
(a)(1), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241. Title 
VI of the Act is classified generally to subchapter V 
(§ 2000d et seq.) of chapter 21 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2000a of Title 42 and Tables. 

This Act, referred to in subsec. (a)(1), is Pub. L. 
113–128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted 
this chapter, repealed chapter 30 (§ 2801 et seq.) of this 
title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3249. Secretarial administrative authorities and 
responsibilities 

(a) In general 

In accordance with chapter 5 of title 5, the 
Secretary may prescribe rules and regulations 
to carry out this subchapter, only to the extent 
necessary to administer and ensure compliance 
with the requirements of this subchapter. Such 
rules and regulations may include provisions 
making adjustments authorized by section 6504 
of title 31. All such rules and regulations shall 
be published in the Federal Register at least 30 
days prior to their effective dates. Copies of 
each such rule or regulation shall be transmit-
ted to the appropriate committees of Congress 
on the date of such publication and shall con-
tain, with respect to each material provision of 
such rule or regulation, a citation to the par-
ticular substantive section of law that is the 
basis for the provision. 
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(b) Acquisition of certain property and services 

The Secretary is authorized, in carrying out 
this subchapter, to accept, purchase, or lease in 
the name of the Department of Labor, and em-
ploy or dispose of in furtherance of the purposes 
of this subchapter, any money or property, real, 
personal, or mixed, tangible or intangible, re-
ceived by gift, devise, bequest, or otherwise, and 
to accept voluntary and uncompensated services 
notwithstanding the provisions of section 1342 of 
title 31. 

(c) Authority to enter into certain agreements 
and to make certain expenditures 

The Secretary may make such grants, enter 
into such contracts or agreements, establish 
such procedures, and make such payments, in 
installments and in advance or by way of reim-
bursement, or otherwise allocate or expend such 
funds under this subchapter, as may be nec-
essary to carry out this subchapter, including 
making expenditures for construction, repairs, 
and capital improvements, and including mak-
ing necessary adjustments in payments on ac-
count of over-payments or underpayments. 

(d) Annual report 

The Secretary shall prepare and submit to the 
Committee on Education and the Workforce of 
the House of Representatives and the Commit-
tee on Health, Education, Labor, and Pensions 
of the Senate an annual report regarding the 
programs and activities funded under this sub-
chapter. The Secretary shall include in such re-
port— 

(1) a summary of the achievements, failures, 
and challenges of the programs and activities 
in meeting the objectives of this subchapter; 

(2) a summary of major findings from re-
search, evaluations, pilot projects, and experi-
ments conducted under this subchapter in the 
fiscal year prior to the submission of the re-
port; 

(3) recommendations for modifications in 
the programs and activities based on analysis 
of such findings; and 

(4) such other recommendations for legisla-
tive or administrative action as the Secretary 
determines to be appropriate. 

(e) Utilization of services and facilities 

The Secretary is authorized, in carrying out 
this subchapter, under the same procedures as 
are applicable under subsection (c) or to the ex-
tent permitted by law other than this sub-
chapter, to accept and use the services and fa-
cilities of departments, agencies, and establish-
ments of the United States. The Secretary is 
also authorized, in carrying out this subchapter, 
to accept and use the services and facilities of 
the agencies of any State or political subdivi-
sion of a State, with the consent of the State or 
political subdivision. 

(f) Obligational authority 

Notwithstanding any other provision of this 
subchapter, the Secretary shall have no author-
ity to enter into contracts, grant agreements, or 
other financial assistance agreements under this 
subchapter, except to such extent and in such 
amounts as are provided in advance in appro-
priations Acts. 

(g) Program year 

(1) In general 

(A) Program year 

Except as provided in subparagraph (B), 
appropriations for any fiscal year for pro-
grams and activities funded under this sub-
chapter shall be available for obligation only 
on the basis of a program year. The program 
year shall begin on July 1 in the fiscal year 
for which the appropriation is made. 

(B) Youth workforce investment activities 

The Secretary may make available for ob-
ligation, beginning April 1 of any fiscal year, 
funds appropriated for such fiscal year to 
carry out youth workforce investment ac-
tivities under part B and activities under 
section 3226 of this title. 

(2) Availability 

(A) In general 

Funds obligated for any program year for 
a program or activity funded under part B 
may be expended by each State receiving 
such funds during that program year and the 
2 succeeding program years. Funds received 
by local areas from States under part B dur-
ing a program year may be expended during 
that program year and the succeeding pro-
gram year. 

(B) Certain national activities 

(i) In general 

Funds obligated for any program year 
for any program or activity carried out 
under section 3224 of this title shall remain 
available until expended. 

(ii) Incremental funding basis 

A contract or arrangement entered into 
under the authority of subsection (a) or (b) 
of section 3224 of this title (relating to 
evaluations, research projects, studies and 
reports, and multistate projects), includ-
ing a long-term, nonseverable services con-
tract, may be funded on an incremental 
basis with annual appropriations or other 
available funds. 

(C) Special rule 

No amount of the funds obligated for a 
program year for a program or activity fund-
ed under this subchapter shall be deobli-
gated on account of a rate of expenditure 
that is consistent with a State plan, an oper-
ating plan described in section 3201 of this 
title, or a plan, grant agreement, contract, 
application, or other agreement described in 
part D, as appropriate. 

(D) Funds for pay-for-performance contract 
strategies 

Funds used to carry out pay-for-perform-
ance contract strategies by local areas shall 
remain available until expended. 

(h) Enforcement of Military Selective Service Act 

The Secretary shall ensure that each individ-
ual participating in any program or activity es-
tablished under this subchapter, or receiving 
any assistance or benefit under this subchapter, 
has not violated section 3 of the Military Selec-
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tive Service Act (50 U.S.C. App. 453) by not pre-
senting and submitting to registration as re-
quired pursuant to such section. The Director of 
the Selective Service System shall cooperate 
with the Secretary to enable the Secretary to 
carry out this subsection. 

(i) Waivers 

(1) Special rule regarding designated areas 

A State that has enacted, not later than De-
cember 31, 1997, a State law providing for the 
designation of service delivery areas for the 
delivery of workforce investment activities, 
may use such areas as local areas under this 
subchapter, notwithstanding section 3121 of 
this title. 

(2) Special rule regarding sanctions 

A State that has enacted, not later than De-
cember 31, 1997, a State law providing for the 
sanctioning of such service delivery areas for 
failure to meet performance accountability 
measures for workforce investment activities, 
may use the State law to sanction local areas 
for failure to meet State performance account-
ability measures under this subchapter. 

(3) General waivers of statutory or regulatory 
requirements 

(A) General authority 

Notwithstanding any other provision of 
law, the Secretary may waive for a State, or 
a local area in a State, pursuant to a request 
submitted by the Governor of the State (in 
consultation with appropriate local elected 
officials) with a plan that meets the require-
ments of subparagraph (B)— 

(i) any of the statutory or regulatory re-
quirements of part A, part B, or this part 
(except for requirements relating to wage 
and labor standards, including non-
displacement protections, worker rights, 
participation and protection of workers 
and participants, grievance procedures and 
judicial review, nondiscrimination, alloca-
tion of funds to local areas, eligibility of 
providers or participants, the establish-
ment and functions of local areas and local 
boards, the funding of infrastructure costs 
for one-stop centers, and procedures for re-
view and approval of plans, and other re-
quirements relating to the basic purposes 
of this subchapter); and 

(ii) any of the statutory or regulatory re-
quirements of sections 49g through 49i of 
this title (excluding requirements relating 
to the provision of services to unemploy-
ment insurance claimants and veterans, 
and requirements relating to universal ac-
cess to basic labor exchange services with-
out cost to jobseekers). 

(B) Requests 

A Governor requesting a waiver under sub-
paragraph (A) shall submit a plan to the 
Secretary to improve the statewide work-
force development system that— 

(i) identifies the statutory or regulatory 
requirements that are requested to be 
waived and the goals that the State or 
local area in the State, as appropriate, in-
tends to achieve as a result of the waiver; 

(ii) describes the actions that the State 
or local area, as appropriate, has under-
taken to remove State or local statutory 
or regulatory barriers; 

(iii) describes the goals of the waiver and 
the expected programmatic outcomes if 
the request is granted; 

(iv) describes the individuals impacted 
by the waiver; and 

(v) describes the process used to monitor 
the progress in implementing such a waiv-
er, and the process by which notice and, in 
the case of a waiver for a local area, an op-
portunity to comment on such request has 
been provided to the local board for the 
local area for which the waiver is re-
quested. 

(C) Conditions 

Not later than 90 days after the date of the 
original submission of a request for a waiver 
under subparagraph (A), the Secretary shall 
provide a waiver under this subsection if and 
only to the extent that— 

(i) the Secretary determines that the re-
quirements requested to be waived impede 
the ability of the State or local area, as 
appropriate, to implement the plan de-
scribed in subparagraph (B); and 

(ii) the State has executed a memoran-
dum of understanding with the Secretary 
requiring such State to meet, or ensure 
that the local area for which the waiver is 
requested meets, agreed-upon outcomes 
and to implement other appropriate meas-
ures to ensure accountability. 

(D) Expedited determination regarding pro-
vision of waivers 

If the Secretary has approved a waiver of 
statutory or regulatory requirements for a 
State or local area pursuant to this sub-
section, the Secretary shall expedite the de-
termination regarding the provision of that 
waiver, for another State or local area if 
such waiver is in accordance with the ap-
proved State or local plan, as appropriate. 

(Pub. L. 113–128, title I, § 189, July 22, 2014, 128 
Stat. 1599.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3250. Workforce flexibility plans 

(a) Plans 

A State may submit to the Secretary, and the 
Secretary may approve, a workforce flexibility 
plan under which the State is authorized to 
waive, in accordance with the plan— 

(1) any of the statutory or regulatory re-
quirements applicable under this subchapter 
to local areas, pursuant to applications for 
such waivers from the local areas, except for 
requirements relating to the basic purposes of 
this subchapter, wage and labor standards, 
grievance procedures and judicial review, non-
discrimination, eligibility of participants, al-
location of funds to local areas, establishment 
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and functions of local areas and local boards, 
procedures for review and approval of local 
plans, and worker rights, participation, and 
protection; 

(2) any of the statutory or regulatory re-
quirements applicable under sections 49g 
through 49i of this title to the State (exclud-
ing requirements relating to the provision of 
services to unemployment insurance claim-
ants and veterans, and requirements relating 
to universal access to basic labor exchange 
services without cost to jobseekers); and 

(3) any of the statutory or regulatory re-
quirements applicable under the Older Ameri-
cans Act of 1965 (42 U.S.C. 3001 et seq.) to State 
agencies on aging with respect to activities 
carried out using funds allotted under section 
506(b) of such Act (42 U.S.C. 3056d(b)), except 
for requirements relating to the basic pur-
poses of such Act, wage and labor standards, 
eligibility of participants in the activities, and 
standards for grant agreements. 

(b) Content of plans 

A workforce flexibility plan implemented by a 
State under subsection (a) shall include descrip-
tions of— 

(1)(A) the process by which local areas in the 
State may submit and obtain approval by the 
State of applications for waivers of require-
ments applicable under this subchapter; and 

(B) the requirements described in subpara-
graph (A) that are likely to be waived by the 
State under the plan; 

(2) the requirements applicable under sec-
tions 49g through 49i of this title that are pro-
posed to be waived, if any; 

(3) the requirements applicable under the 
Older Americans Act of 1965 [42 U.S.C. 3001 et 
seq.] that are proposed to be waived, if any; 

(4) the outcomes to be achieved by the waiv-
ers described in paragraphs (1) through (3); and 

(5) other measures to be taken to ensure ap-
propriate accountability for Federal funds in 
connection with the waivers. 

(c) Periods 

The Secretary may approve a workforce flexi-
bility plan for a period of not more than 5 years. 

(d) Opportunity for public comments 

Prior to submitting a workforce flexibility 
plan to the Secretary for approval, the State 
shall provide to all interested parties and to the 
general public adequate notice of and a reason-
able opportunity for comment on the waiver re-
quests proposed to be implemented pursuant to 
such plan. 

(Pub. L. 113–128, title I, § 190, July 22, 2014, 128 
Stat. 1602.) 

REFERENCES IN TEXT 

The Older Americans Act of 1965, referred to in sub-
secs. (a)(3) and (b)(3), is Pub. L. 89–73, July 14, 1965, 79 
Stat. 218, which is classified generally to chapter 35 
(§ 3001 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 3001 of 
Title 42 and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 

section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3251. State legislative authority 

(a) Authority of State legislature 

Nothing in this subchapter shall be inter-
preted to preclude the enactment of State legis-
lation providing for the implementation, con-
sistent with the provisions of this subchapter, of 
the activities assisted under this subchapter. 
Any funds received by a State under this sub-
chapter shall be subject to appropriation by the 
State legislature, consistent with the terms and 
conditions required under this subchapter. 

(b) Interstate compacts and cooperative agree-
ments 

In the event that compliance with provisions 
of this subchapter would be enhanced by com-
pacts and cooperative agreements between 
States, the consent of Congress is given to 
States to enter into such compacts and agree-
ments to facilitate such compliance, subject to 
the approval of the Secretary. 

(Pub. L. 113–128, title I, § 191, July 22, 2014, 128 
Stat. 1603.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3252. Transfer of Federal equity in State em-
ployment security agency real property to 
the States 

(a) Transfer of Federal equity 

Notwithstanding any other provision of law, 
any Federal equity acquired in real property 
through grants to States awarded under title III 
of the Social Security Act (42 U.S.C. 501 et seq.) 
or under the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.) is transferred to the States that used the 
grants for the acquisition of such equity. The 
portion of any real property that is attributable 
to the Federal equity transferred under this sec-
tion shall be used to carry out activities author-
ized under this Act, title III of the Social Secu-
rity Act, or the Wagner-Peyser Act. Any disposi-
tion of such real property shall be carried out in 
accordance with the procedures prescribed by 
the Secretary and the portion of the proceeds 
from the disposition of such real property that 
is attributable to the Federal equity transferred 
under this section shall be used to carry out ac-
tivities authorized under this Act, title III of 
the Social Security Act, or the Wagner-Peyser 
Act. 

(b) Limitation on use 

A State shall not use funds awarded under this 
Act, title III of the Social Security Act, or the 
Wagner-Peyser Act to amortize the costs of real 
property that is purchased by any State on or 
after February 15, 2007. 

(Pub. L. 113–128, title I, § 192, July 22, 2014, 128 
Stat. 1604.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620. Title III of the Act is 
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classified generally to subchapter III (§ 501 et seq.) of 
chapter 7 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 1305 of Title 42 and Tables. 

The Wagner-Peyser Act, referred to in text, is act 
June 6, 1933, ch. 49, 48 Stat. 113, which is classified gen-
erally to chapter 4B (§ 49 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 49 of this title and 
Tables. 

This Act, referred to in text, is Pub. L. 113–128, July 
22, 2014, 128 Stat. 1425, known as the Workforce Innova-
tion and Opportunity Act, which enacted this chapter, 
repealed chapter 30 (§ 2801 et seq.) of this title and chap-
ter 73 (§ 9201 et seq.) of Title 20, Education, and made 
amendments to numerous other sections and notes in 
the Code. For complete classification of this Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3253. Continuation of State activities and poli-
cies 

(a) In general 

Notwithstanding any other provision of this 
subchapter, the Secretary may not deny ap-
proval of a State plan for a covered State, or an 
application of a covered State for financial as-
sistance, under this subchapter, or find a cov-
ered State (including a State board or Gov-
ernor), or a local area (including a local board or 
chief elected official) in a covered State, in vio-
lation of a provision of this subchapter, on the 
basis that— 

(1)(A) the State proposes to allocate or dis-
burse, allocates, or disburses, within the 
State, funds made available to the State under 
section 3162 or 3172 of this title in accordance 
with the allocation formula for the type of ac-
tivities involved, or in accordance with a dis-
bursal procedure or process, used by the State 
under prior consistent State laws; or 

(B) a local board in the State proposes to 
disburse, or disburses, within the local area, 
funds made available to the State under sec-
tion 3162 or 3172 of this title in accordance 
with a disbursal procedure or process used by 
a private industry council under prior consist-
ent State law; 

(2) the State proposes to carry out or carries 
out a State procedure through which local 
areas use, as fiscal agents for funds made 
available to the State under section 3162 or 
3172 of this title and allocated within the 
State, fiscal agents selected in accordance 
with a process established under prior consist-
ent State laws; 

(3) the State proposes to carry out or carries 
out a State procedure through which the local 
boards in the State (or the local boards, the 
chief elected officials in the State, and the 
Governor) designate or select the one-stop 
partners and one-stop operators of the state-
wide system in the State under prior consist-
ent State laws, in lieu of making the designa-
tion or certification described in section 3151 
of this title (regardless of the date the one- 
stop delivery systems involved have been es-
tablished); 

(4) the State proposes to carry out or carries 
out a State procedure through which the per-
sons responsible for selecting eligible provid-
ers for purposes of part B are permitted to de-
termine that a provider shall not be selected 
to provide both intake services under section 
3174(c)(2) of this title and training services 
under section 3174(c)(3) of this title, under 
prior consistent State laws; 

(5) the State proposes to designate or des-
ignates a State board, or proposes to assign or 
assigns functions and roles of the State board 
(including determining the time periods for 
development and submission of a State plan 
required under section 3112 or 3113 of this 
title), for purposes of part A in accordance 
with prior consistent State laws; or 

(6) a local board in the State proposes to use 
or carry out, uses, or carries out a local plan 
(including assigning functions and roles of the 
local board) for purposes of part A in accord-
ance with the authorities and requirements 
applicable to local plans and private industry 
councils under prior consistent State laws. 

(b) Definition 

In this section: 

(1) Covered State 

The term ‘‘covered State’’ means a State 
that enacted State laws described in para-
graph (2). 

(2) Prior consistent State laws 

The term ‘‘prior consistent State laws’’ 
means State laws, not inconsistent with the 
Job Training Partnership Act or any other ap-
plicable Federal law, that took effect on Sep-
tember 1, 1993, September 1, 1995, and Septem-
ber 1, 1997. 

(Pub. L. 113–128, title I, § 193, July 22, 2014, 128 
Stat. 1604.) 

REFERENCES IN TEXT 

The Job Training Partnership Act, referred to in sub-
sec. (b)(2), is Pub. L. 97–300, Oct. 13, 1982, 96 Stat. 1322, 
which was classified generally to chapter 19 (§ 1501 et 
seq.) of this title, prior to repeal by Pub. L. 105–220, 
title I, § 199(b)(2), (c)(2)(B), Aug. 7, 1998, 112 Stat. 1059, 
effective July 1, 2000. For complete classification of 
this Act to the Code, see Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3254. General program requirements 

Except as otherwise provided in this sub-
chapter, the following conditions apply to all 
programs under this subchapter: 

(1) Each program under this subchapter shall 
provide employment and training opportuni-
ties to those who can benefit from, and who 
are most in need of, such opportunities. In ad-
dition, the recipients of Federal funding for 
programs under this subchapter shall make ef-
forts to develop programs that contribute to 
occupational development, upward mobility, 
development of new careers, and opportunities 
for nontraditional employment. 
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(2) Funds provided under this subchapter 
shall only be used for activities that are in ad-
dition to activities that would otherwise be 
available in the local area in the absence of 
such funds. 

(3)(A) Any local area may enter into an 
agreement with another local area (including 
a local area that is a city or county within the 
same labor market) to pay or share the cost of 
educating, training, or placing individuals par-
ticipating in programs assisted under this sub-
chapter, including the provision of supportive 
services. 

(B) Such agreement shall be approved by 
each local board for a local area entering into 
the agreement and shall be described in the 
local plan under section 3123 of this title. 

(4) On-the-job training contracts under this 
subchapter, shall not be entered into with em-
ployers who have received payments under 
previous contracts under this Act or the Work-
force Investment Act of 1998 and have exhib-
ited a pattern of failing to provide on-the-job 
training participants with continued long- 
term employment as regular employees with 
wages and employment benefits (including 
health benefits) and working conditions at the 
same level and to the same extent as other 
employees working a similar length of time 
and doing the same type of work. 

(5) No person or organization may charge an 
individual a fee for the placement or referral 
of the individual in or to a workforce invest-
ment activity under this subchapter. 

(6) The Secretary shall not provide financial 
assistance for any program under this sub-
chapter that involves political activities. 

(7)(A) Income under any program adminis-
tered by a public or private nonprofit entity 
may be retained by such entity only if such in-
come is used to continue to carry out the pro-
gram. 

(B) Income subject to the requirements of 
subparagraph (A) shall include— 

(i) receipts from goods or services (includ-
ing conferences) provided as a result of ac-
tivities funded under this subchapter; 

(ii) funds provided to a service provider 
under this subchapter that are in excess of 
the costs associated with the services pro-
vided; and 

(iii) interest income earned on funds re-
ceived under this subchapter. 

(C) For purposes of this paragraph, each en-
tity receiving financial assistance under this 
subchapter shall maintain records sufficient 
to determine the amount of such income re-
ceived and the purposes for which such income 
is expended. 

(8)(A) The Secretary shall notify the Gov-
ernor and the appropriate local board and 
chief elected official of, and consult with the 
Governor and such board and official concern-
ing, any activity to be funded by the Secretary 
under this subchapter within the correspond-
ing State or local area. 

(B) The Governor shall notify the appro-
priate local board and chief elected official of, 
and consult with such board and official con-
cerning, any activity to be funded by the Gov-
ernor under this subchapter within the cor-
responding local area. 

(9)(A) All education programs for youth sup-
ported with funds provided under subpart 2 of 
part B shall be consistent with applicable 
State and local educational standards. 

(B) Standards and procedures with respect to 
awarding academic credit and certifying edu-
cational attainment in programs conducted 
under such subpart shall be consistent with 
the requirements of applicable State and local 
law, including regulation. 

(10) No funds available under this subchapter 
may be used for public service employment ex-
cept as specifically authorized under this sub-
chapter. 

(11) The Federal requirements governing the 
subchapter, use, and disposition of real prop-
erty, equipment, and supplies purchased with 
funds provided under this subchapter shall be 
the corresponding Federal requirements gener-
ally applicable to such items purchased 
through Federal grants to States and local 
governments. 

(12) Nothing in this subchapter shall be con-
strued to provide an individual with an enti-
tlement to a service under this subchapter. 

(13) Services, facilities, or equipment funded 
under this subchapter may be used, as appro-
priate, on a fee-for-service basis, by employers 
in a local area in order to provide employment 
and training activities to incumbent work-
ers— 

(A) when such services, facilities, or equip-
ment are not in use for the provision of serv-
ices for eligible participants under this sub-
chapter; 

(B) if such use for incumbent workers 
would not have an adverse effect on the pro-
vision of services to eligible participants 
under this subchapter; and 

(C) if the income derived from such fees is 
used to carry out the programs authorized 
under this subchapter. 

(14) Funds provided under this subchapter 
shall not be used to establish or operate a 
stand-alone fee-for-service enterprise in a situ-
ation in which a private sector employment 
agency (as defined in section 2000e of title 42) 
is providing full access to similar or related 
services in such a manner as to fully meet the 
identified need. For purposes of this para-
graph, such an enterprise does not include a 
one-stop delivery system described in section 
3151(e) of this title. 

(15)(A) None of the funds available under 
this subchapter shall be used by a recipient or 
subrecipient of such funds to pay the salary 
and bonuses of an individual, either as direct 
costs or indirect costs, at a rate in excess of 
the annual rate of basic pay prescribed for 
level II of the Executive Schedule under sec-
tion 5313 of title 5. 

(B) The limitation described in subparagraph 
(A) shall not apply to vendors providing goods 
and services as defined in Office of Manage-
ment and Budget Circular A–133. In a case in 
which a State is a recipient of such funds, the 
State may establish a lower limit than is pro-
vided in subparagraph (A) for salaries and bo-
nuses of those receiving salaries and bonuses 
from a subrecipient of such funds, taking into 
account factors including the relative cost of 
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living in the State, the compensation levels 
for comparable State or local government em-
ployees, and the size of the organizations that 
administer the Federal programs involved. 

(Pub. L. 113–128, title I, § 194, July 22, 2014, 128 
Stat. 1605.) 

REFERENCES IN TEXT 

This Act, referred to in par. (4), is Pub. L. 113–128, 
July 22, 2014, 128 Stat. 1425, known as the Workforce In-
novation and Opportunity Act, which enacted this 
chapter, repealed chapter 30 (§ 2801 et seq.) of this title 
and chapter 73 (§ 9201 et seq.) of Title 20, Education, and 
made amendments to numerous other sections and 
notes in the Code. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3101 of this title and Tables. 

The Workforce Investment Act of 1998, referred to in 
par. (4), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936, and 
was repealed by Pub. L. 113–128, title V, §§ 506, 511(a), 
July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 2015. 
For complete classification of this Act to the Code, see 
Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3255. Restrictions on lobbying activities 

(a) Publicity restrictions 

(1) In general 

No funds provided under this Act shall be 
used for— 

(A) publicity or propaganda purposes; or 
(B) the preparation, distribution, or use of 

any kit, pamphlet, booklet, publication, 
electronic communication, radio, television, 
or video presentation designed to support or 
defeat— 

(i) the enactment of legislation before 
Congress or any State or local legislature 
or legislative body; or 

(ii) any proposed or pending regulation, 
administrative action, or order issued by 
the executive branch of any State or local 
government. 

(2) Exception 

Paragraph (1) shall not apply to— 
(A) normal and recognized executive-legis-

lative relationships; 
(B) the preparation, distribution, or use of 

the materials described in paragraph (1)(B) 
in presentation to Congress or any State or 
local legislature or legislative body; or 

(C) such preparation, distribution, or use 
of such materials in presentation to the ex-
ecutive branch of any State or local govern-
ment. 

(b) Salary restrictions 

(1) In general 

No funds provided under this Act shall be 
used to pay the salary or expenses of any 
grant or contract recipient, or agent acting 
for such recipient, related to any activity de-
signed to influence the enactment or issuance 
of legislation, appropriations, regulations, ad-
ministrative action, or an Executive order 
proposed or pending before Congress or any 

State government, or a State or local legisla-
ture or legislative body. 

(2) Exception 

Paragraph (1) shall not apply to— 
(A) normal and recognized executive-legis-

lative relationships; or 
(B) participation by an agency or officer of 

a State, local, or tribal government in pol-
icymaking and administrative processes 
within the executive branch of that govern-
ment. 

(Pub. L. 113–128, title I, § 195, July 22, 2014, 128 
Stat. 1607.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a)(1) and (b)(1), is 
Pub. L. 113–128, July 22, 2014, 128 Stat. 1425, known as 
the Workforce Innovation and Opportunity Act, which 
enacted this chapter, repealed chapter 30 (§ 2801 et seq.) 
of this title and chapter 73 (§ 9201 et seq.) of Title 20, 
Education, and made amendments to numerous other 
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3101 of this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBCHAPTER II—ADULT EDUCATION AND 
LITERACY 

§ 3271. Purpose 

It is the purpose of this subchapter to create 
a partnership among the Federal Government, 
States, and localities to provide, on a voluntary 
basis, adult education and literacy activities, in 
order to— 

(1) assist adults to become literate and ob-
tain the knowledge and skills necessary for 
employment and economic self-sufficiency; 

(2) assist adults who are parents or family 
members to obtain the education and skills 
that— 

(A) are necessary to becoming full part-
ners in the educational development of their 
children; and 

(B) lead to sustainable improvements in 
the economic opportunities for their family; 

(3) assist adults in attaining a secondary 
school diploma and in the transition to post-
secondary education and training, including 
through career pathways; and 

(4) assist immigrants and other individuals 
who are English language learners in— 

(A) improving their— 
(i) reading, writing, speaking, and com-

prehension skills in English; and 
(ii) mathematics skills; and 

(B) acquiring an understanding of the 
American system of Government, individual 
freedom, and the responsibilities of citizen-
ship. 

(Pub. L. 113–128, title II, § 202, July 22, 2014, 128 
Stat. 1608.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
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section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SHORT TITLE 

For short title of this subchapter as the ‘‘Adult Edu-
cation and Family Literacy Act’’, see section 201 of 
Pub. L. 113–128, set out as a note under section 3101 of 
this title. 

§ 3272. Definitions 

In this subchapter: 

(1) Adult education 

The term ‘‘adult education’’ means academic 
instruction and education services below the 
postsecondary level that increase an individ-
ual’s ability to— 

(A) read, write, and speak in English and 
perform mathematics or other activities 
necessary for the attainment of a secondary 
school diploma or its recognized equivalent; 

(B) transition to postsecondary education 
and training; and 

(C) obtain employment. 

(2) Adult education and literacy activities 

The term ‘‘adult education and literacy ac-
tivities’’ means programs, activities, and serv-
ices that include adult education, literacy, 
workplace adult education and literacy activi-
ties, family literacy activities, English lan-
guage acquisition activities, integrated 
English literacy and civics education, work-
force preparation activities, or integrated edu-
cation and training. 

(3) Eligible agency 

The term ‘‘eligible agency’’ means the sole 
entity or agency in a State or an outlying area 
responsible for administering or supervising 
policy for adult education and literacy activi-
ties in the State or outlying area, respec-
tively, consistent with the law of the State or 
outlying area, respectively. 

(4) Eligible individual 

The term ‘‘eligible individual’’ means an in-
dividual— 

(A) who has attained 16 years of age; 
(B) who is not enrolled or required to be 

enrolled in secondary school under State 
law; and 

(C) who— 
(i) is basic skills deficient; 
(ii) does not have a secondary school di-

ploma or its recognized equivalent, and 
has not achieved an equivalent level of 
education; or 

(iii) is an English language learner. 

(5) Eligible provider 

The term ‘‘eligible provider’’ means an orga-
nization that has demonstrated effectiveness 
in providing adult education and literacy ac-
tivities that may include— 

(A) a local educational agency; 
(B) a community-based organization or 

faith-based organization; 
(C) a volunteer literacy organization; 
(D) an institution of higher education; 
(E) a public or private nonprofit agency; 
(F) a library; 
(G) a public housing authority; 

(H) a nonprofit institution that is not de-
scribed in any of subparagraphs (A) through 
(G) and has the ability to provide adult edu-
cation and literacy activities to eligible in-
dividuals; 

(I) a consortium or coalition of the agen-
cies, organizations, institutions, libraries, or 
authorities described in any of subpara-
graphs (A) through (H); and 

(J) a partnership between an employer and 
an entity described in any of subparagraphs 
(A) through (I). 

(6) English language acquisition program 

The term ‘‘English language acquisition pro-
gram’’ means a program of instruction— 

(A) designed to help eligible individuals 
who are English language learners achieve 
competence in reading, writing, speaking, 
and comprehension of the English language; 
and 

(B) that leads to— 
(i)(I) attainment of a secondary school 

diploma or its recognized equivalent; and 
(II) transition to postsecondary edu-

cation and training; or 
(ii) employment. 

(7) English language learner 

The term ‘‘English language learner’’ when 
used with respect to an eligible individual, 
means an eligible individual who has limited 
ability in reading, writing, speaking, or com-
prehending the English language, and— 

(A) whose native language is a language 
other than English; or 

(B) who lives in a family or community en-
vironment where a language other than 
English is the dominant language. 

(8) Essential components of reading instruc-
tion 

The term ‘‘essential components of reading 
instruction’’ has the meaning given the term 
in section 6368 of title 20. 

(9) Family literacy activities 

The term ‘‘family literacy activities’’ means 
activities that are of sufficient intensity and 
quality, to make sustainable improvements in 
the economic prospects for a family and that 
better enable parents or family members to 
support their children’s learning needs, and 
that integrate all of the following activities: 

(A) Parent or family adult education and 
literacy activities that lead to readiness for 
postsecondary education or training, career 
advancement, and economic self-sufficiency. 

(B) Interactive literacy activities between 
parents or family members and their chil-
dren. 

(C) Training for parents or family mem-
bers regarding how to be the primary teach-
er for their children and full partners in the 
education of their children. 

(D) An age-appropriate education to pre-
pare children for success in school and life 
experiences. 

(10) Institution of higher education 

The term ‘‘institution of higher education’’ 
has the meaning given the term in section 1001 
of title 20. 
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(11) Integrated education and training 

The term ‘‘integrated education and train-
ing’’ means a service approach that provides 
adult education and literacy activities concur-
rently and contextually with workforce prepa-
ration activities and workforce training for a 
specific occupation or occupational cluster for 
the purpose of educational and career advance-
ment. 

(12) Integrated English literacy and civics edu-
cation 

The term ‘‘integrated English literacy and 
civics education’’ means education services 
provided to English language learners who are 
adults, including professionals with degrees 
and credentials in their native countries, that 
enables such adults to achieve competency in 
the English language and acquire the basic 
and more advanced skills needed to function 
effectively as parents, workers, and citizens in 
the United States. Such services shall include 
instruction in literacy and English language 
acquisition and instruction on the rights and 
responsibilities of citizenship and civic par-
ticipation, and may include workforce train-
ing. 

(13) Literacy 

The term ‘‘literacy’’ means an individual’s 
ability to read, write, and speak in English, 
compute, and solve problems, at levels of pro-
ficiency necessary to function on the job, in 
the family of the individual, and in society. 

(14) Postsecondary educational institution 

The term ‘‘postsecondary educational insti-
tution’’ means— 

(A) an institution of higher education that 
provides not less than a 2-year program of 
instruction that is acceptable for credit to-
ward a bachelor’s degree; 

(B) a tribally controlled college or univer-
sity; or 

(C) a nonprofit educational institution of-
fering certificate or apprenticeship programs 
at the postsecondary level. 

(15) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Education. 

(16) Workplace adult education and literacy ac-
tivities 

The term ‘‘workplace adult education and 
literacy activities’’ means adult education and 
literacy activities offered by an eligible pro-
vider in collaboration with an employer or em-
ployee organization at a workplace or an off- 
site location that is designed to improve the 
productivity of the workforce. 

(17) Workforce preparation activities 

The term ‘‘workforce preparation activities’’ 
means activities, programs, or services de-
signed to help an individual acquire a combi-
nation of basic academic skills, critical think-
ing skills, digital literacy skills, and self-man-
agement skills, including competencies in uti-
lizing resources, using information, working 
with others, understanding systems, and ob-
taining skills necessary for successful transi-
tion into and completion of postsecondary 
education or training, or employment. 

(Pub. L. 113–128, title II, § 203, July 22, 2014, 128 
Stat. 1609.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3273. Home schools 

Nothing in this subchapter shall be construed 
to affect home schools, whether a home school is 
treated as a home school or a private school 
under State law, or to compel a parent or family 
member engaged in home schooling to partici-
pate in adult education and literacy activities. 

(Pub. L. 113–128, title II, § 204, July 22, 2014, 128 
Stat. 1611.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3274. Rule of construction regarding post-
secondary transition and concurrent enroll-
ment activities 

Nothing in this subchapter shall be construed 
to prohibit or discourage the use of funds pro-
vided under this subchapter for adult education 
and literacy activities that help eligible individ-
uals transition to postsecondary education and 
training or employment, or for concurrent en-
rollment activities. 

(Pub. L. 113–128, title II, § 205, July 22, 2014, 128 
Stat. 1612.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3275. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subchapter $577,667,000 for fiscal 
year 2015, $622,286,000 for fiscal year 2016, 
$635,198,000 for fiscal year 2017, $649,287,000 for 
fiscal year 2018, $664,552,000 for fiscal year 2019, 
and $678,640,000 for fiscal year 2020. 

(Pub. L. 113–128, title II, § 206, July 22, 2014, 128 
Stat. 1612.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART A—FEDERAL PROVISIONS 

§ 3291. Reservation of funds; grants to eligible 
agencies; allotments 

(a) Reservation of funds 

From the sum appropriated under section 3275 
of this title for a fiscal year, the Secretary— 

(1) shall reserve 2 percent to carry out sec-
tion 3332 of this title, except that the amount 
so reserved shall not exceed $15,000,000; and 
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(2) shall reserve 12 percent of the amount 
that remains after reserving funds under para-
graph (1) to carry out section 3333 of this title. 

(b) Grants to eligible agencies 

(1) In general 

From the sum appropriated under section 
3275 of this title and not reserved under sub-
section (a) for a fiscal year, the Secretary 
shall award a grant to each eligible agency 
having a unified State plan approved under 
section 3112 of this title or a combined State 
plan approved under section 3113 of this title 
in an amount equal to the sum of the initial 
allotment under subsection (c)(1) and the addi-
tional allotment under subsection (c)(2) for 
the eligible agency for the fiscal year, subject 
to subsections (f) and (g), to enable the eligible 
agency to carry out the activities assisted 
under this subchapter. 

(2) Purpose of grants 

The Secretary may award a grant under 
paragraph (1) only if the eligible entity in-
volved agrees to expend the grant for adult 
education and literacy activities in accord-
ance with the provisions of this subchapter. 

(c) Allotments 

(1) Initial allotments 

From the sum appropriated under section 
3275 of this title and not reserved under sub-
section (a) for a fiscal year, the Secretary 
shall allot to each eligible agency having a 
unified State plan approved under section 3112 
of this title or a combined State plan approved 
under section 3113 of this title— 

(A) $100,000, in the case of an eligible agen-
cy serving an outlying area; and 

(B) $250,000, in the case of any other eligi-
ble agency. 

(2) Additional allotments 

From the sum appropriated under section 
3275 of this title, not reserved under subsection 
(a), and not allotted under paragraph (1), for a 
fiscal year, the Secretary shall allot to each 
eligible agency that receives an initial allot-
ment under paragraph (1) an additional 
amount that bears the same relationship to 
such sum as the number of qualifying adults in 
the State or outlying area served by the eligi-
ble agency bears to the number of such adults 
in all States and outlying areas. 

(d) Qualifying adult 

For the purpose of subsection (c)(2), the term 
‘‘qualifying adult’’ means an adult who— 

(1) is at least 16 years of age; 
(2) is beyond the age of compulsory school 

attendance under the law of the State or out-
lying area; 

(3) does not have a secondary school diploma 
or its recognized equivalent; and 

(4) is not enrolled in secondary school. 

(e) Special rule 

(1) In general 

From amounts made available under sub-
section (c) for the Republic of Palau, the Sec-
retary shall award grants to Guam, American 
Samoa, the Commonwealth of the Northern 

Mariana Islands, or the Republic of Palau to 
carry out activities described in this sub-
chapter in accordance with the provisions of 
this subchapter, as determined by the Sec-
retary. 

(2) Award basis 

The Secretary shall award grants pursuant 
to paragraph (1) on a competitive basis and 
pursuant to the recommendations from the 
Pacific Region Educational Laboratory in 
Honolulu, Hawaii. 

(3) Termination of eligibility 

Notwithstanding any other provision of law, 
the Republic of Palau shall be eligible to re-
ceive a grant under this subchapter except 
during the period described in section 3102(45) 
of this title. 

(4) Administrative costs 

The Secretary may provide not more than 5 
percent of the funds made available for grants 
under this subsection to pay the administra-
tive costs of the Pacific Region Educational 
Laboratory regarding activities assisted under 
this subsection. 

(f) Hold-harmless provisions 

(1) In general 

Notwithstanding subsection (c), for fiscal 
year 2015 and each succeeding fiscal year, no 
eligible agency shall receive an allotment 
under this section that is less than 90 percent 
of the allotment the eligible agency received 
for the preceding fiscal year under this sec-
tion. 

(2) Ratable reduction 

If for any fiscal year the amount available 
for allotment under this subchapter is insuffi-
cient to satisfy the provisions of paragraph (1) 
the Secretary shall ratably reduce the pay-
ments to all eligible agencies, as necessary. 

(g) Reallotment 

The portion of any eligible agency’s allotment 
under this subchapter for a fiscal year that the 
Secretary determines will not be required for 
the period such allotment is available for carry-
ing out activities under this subchapter, shall be 
available for reallotment from time to time, on 
such dates during such period as the Secretary 
shall fix, to other eligible agencies in proportion 
to the original allotments to such agencies 
under this subchapter for such year. 

(Pub. L. 113–128, title II, § 211, July 22, 2014, 128 
Stat. 1612.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3292. Performance accountability system 

Programs and activities authorized in this 
subchapter are subject to the performance ac-
countability provisions described in section 3141 
of this title. 

(Pub. L. 113–128, title II, § 212, July 22, 2014, 128 
Stat. 1614.) 
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EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART B—STATE PROVISIONS 

§ 3301. State administration 

Each eligible agency shall be responsible for 
the State or outlying area administration of ac-
tivities under this subchapter, including— 

(1) the development, implementation, and 
monitoring of the relevant components of the 
unified State plan in section 3112 of this title 
or the combined State plan in section 3113 of 
this title; 

(2) consultation with other appropriate 
agencies, groups, and individuals that are in-
volved in, or interested in, the development 
and implementation of activities assisted 
under this subchapter; and 

(3) coordination and nonduplication with 
other Federal and State education, training, 
corrections, public housing, and social service 
programs. 

(Pub. L. 113–128, title II, § 221, July 22, 2014, 128 
Stat. 1614.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3302. State distribution of funds; matching re-
quirement 

(a) State distribution of funds 

Each eligible agency receiving a grant under 
section 3291(b) of this title for a fiscal year— 

(1) shall use not less than 82.5 percent of the 
grant funds to award grants and contracts 
under section 3321 of this title and to carry out 
section 3305 of this title, of which not more 
than 20 percent of such amount shall be avail-
able to carry out section 3305 of this title; 

(2) shall use not more than 12.5 percent of 
the grant funds to carry out State leadership 
activities under section 3303 of this title; and 

(3) shall use not more than 5 percent of the 
grant funds, or $85,000, whichever is greater, 
for the administrative expenses of the eligible 
agency. 

(b) Matching requirement 

(1) In general 

In order to receive a grant from the Sec-
retary under section 3291(b) of this title each 
eligible agency shall provide, for the costs to 
be incurred by the eligible agency in carrying 
out the adult education and literacy activities 
for which the grant is awarded, a non-Federal 
contribution in an amount that is not less 
than— 

(A) in the case of an eligible agency serv-
ing an outlying area, 12 percent of the total 
amount of funds expended for adult edu-
cation and literacy activities in the outlying 
area, except that the Secretary may de-
crease the amount of funds required under 
this subparagraph for an eligible agency; and 

(B) in the case of an eligible agency serv-
ing a State, 25 percent of the total amount 
of funds expended for adult education and 
literacy activities in the State. 

(2) Non-Federal contribution 

An eligible agency’s non-Federal contribu-
tion required under paragraph (1) may be pro-
vided in cash or in kind, fairly evaluated, and 
shall include only non-Federal funds that are 
used for adult education and literacy activi-
ties in a manner that is consistent with the 
purpose of this subchapter. 

(Pub. L. 113–128, title II, § 222, July 22, 2014, 128 
Stat. 1614.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3303. State leadership activities 

(a) Activities 

(1) Required 

Each eligible agency shall use funds made 
available under section 3302(a)(2) of this title 
for the following adult education and literacy 
activities to develop or enhance the adult edu-
cation system of the State or outlying area: 

(A) The alignment of adult education and 
literacy activities with other core programs 
and one-stop partners, including eligible pro-
viders, to implement the strategy identified 
in the unified State plan under section 3112 
of this title or the combined State plan 
under section 3113 of this title, including the 
development of career pathways to provide 
access to employment and training services 
for individuals in adult education and lit-
eracy activities. 

(B) The establishment or operation of high 
quality professional development programs 
to improve the instruction provided pursu-
ant to local activities required under section 
3321(b) of this title, including instruction in-
corporating the essential components of 
reading instruction as such components re-
late to adults, instruction related to the spe-
cific needs of adult learners, instruction pro-
vided by volunteers or by personnel of a 
State or outlying area, and dissemination of 
information about models and promising 
practices related to such programs. 

(C) The provision of technical assistance 
to eligible providers of adult education and 
literacy activities receiving funds under this 
subchapter, including— 

(i) the development and dissemination of 
instructional and programmatic practices 
based on the most rigorous or scientif-
ically valid research available and appro-
priate, in reading, writing, speaking, 
mathematics, English language acquisi-
tion programs, distance education, and 
staff training; 

(ii) the role of eligible providers as a one- 
stop partner to provide access to employ-
ment, education, and training services; 
and 
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(iii) assistance in the use of technology, 
including for staff training, to eligible pro-
viders, especially the use of technology to 
improve system efficiencies. 

(D) The monitoring and evaluation of the 
quality of, and the improvement in, adult 
education and literacy activities and the dis-
semination of information about models and 
proven or promising practices within the 
State. 

(2) Permissible activities 

Each eligible agency may use funds made 
available under section 3302(a)(2) of this title 
for 1 or more of the following adult education 
and literacy activities: 

(A) The support of State or regional net-
works of literacy resource centers. 

(B) The development and implementation 
of technology applications, translation tech-
nology, or distance education, including pro-
fessional development to support the use of 
instructional technology. 

(C) Developing and disseminating curric-
ula, including curricula incorporating the 
essential components of reading instruction 
as such components relate to adults. 

(D) Developing content and models for in-
tegrated education and training and career 
pathways. 

(E) The provision of assistance to eligible 
providers in developing and implementing 
programs that achieve the objectives of this 
subchapter and in measuring the progress of 
those programs in achieving such objectives, 
including meeting the State adjusted levels 
of performance described in section 3141(b)(3) 
of this title. 

(F) The development and implementation 
of a system to assist in the transition from 
adult education to postsecondary education, 
including linkages with postsecondary edu-
cational institutions or institutions of high-
er education. 

(G) Integration of literacy and English 
language instruction with occupational skill 
training, including promoting linkages with 
employers. 

(H) Activities to promote workplace adult 
education and literacy activities. 

(I) Identifying curriculum frameworks and 
aligning rigorous content standards that— 

(i) specify what adult learners should 
know and be able to do in the areas of 
reading and language arts, mathematics, 
and English language acquisition; and 

(ii) take into consideration the follow-
ing: 

(I) State adopted academic standards. 
(II) The current adult skills and lit-

eracy assessments used in the State or 
outlying area. 

(III) The primary indicators of per-
formance described in section 3141 of this 
title. 

(IV) Standards and academic require-
ments for enrollment in nonremedial, 
for-credit courses in postsecondary edu-
cational institutions or institutions of 
higher education supported by the State 
or outlying area. 

(V) Where appropriate, the content of 
occupational and industry skill stand-
ards widely used by business and indus-
try in the State or outlying area. 

(J) Developing and piloting of strategies 
for improving teacher quality and retention. 

(K) The development and implementation 
of programs and services to meet the needs 
of adult learners with learning disabilities 
or English language learners, which may in-
clude new and promising assessment tools 
and strategies that are based on scientif-
ically valid research, where appropriate, and 
identify the needs and capture the gains of 
such students at the lowest achievement lev-
els. 

(L) Outreach to instructors, students, and 
employers. 

(M) Other activities of statewide signifi-
cance that promote the purpose of this sub-
chapter. 

(b) Collaboration 

In carrying out this section, eligible agencies 
shall collaborate where possible, and avoid du-
plicating efforts, in order to maximize the im-
pact of the activities described in subsection (a). 

(c) State-imposed requirements 

Whenever a State or outlying area implements 
any rule or policy relating to the administration 
or operation of a program authorized under this 
subchapter that has the effect of imposing a re-
quirement that is not imposed under Federal 
law (including any rule or policy based on a 
State or outlying area interpretation of a Fed-
eral statute, regulation, or guideline), the State 
or outlying area shall identify, to eligible pro-
viders, the rule or policy as being imposed by 
the State or outlying area. 

(Pub. L. 113–128, title II, § 223, July 22, 2014, 128 
Stat. 1615.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3304. State plan 

Each State desiring to receive funds under 
this subchapter for any fiscal year shall submit 
and have approved a unified State plan in ac-
cordance with section 3112 of this title or a com-
bined State plan in accordance with section 3113 
of this title. 

(Pub. L. 113–128, title II, § 224, July 22, 2014, 128 
Stat. 1617.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3305. Programs for corrections education and 
other institutionalized individuals 

(a) Program authorized 

From funds made available under section 
3302(a)(1) of this title for a fiscal year, each eli-
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gible agency shall carry out corrections edu-
cation and education for other institutionalized 
individuals. 

(b) Uses of funds 

The funds described in subsection (a) shall be 
used for the cost of educational programs for 
criminal offenders in correctional institutions 
and for other institutionalized individuals, in-
cluding academic programs for— 

(1) adult education and literacy activities; 
(2) special education, as determined by the 

eligible agency; 
(3) secondary school credit; 
(4) integrated education and training; 
(5) career pathways; 
(6) concurrent enrollment; 
(7) peer tutoring; and 
(8) transition to re-entry initiatives and 

other postrelease services with the goal of re-
ducing recidivism. 

(c) Priority 

Each eligible agency that is using assistance 
provided under this section to carry out a pro-
gram for criminal offenders within a correc-
tional institution shall give priority to serving 
individuals who are likely to leave the correc-
tional institution within 5 years of participation 
in the program. 

(d) Report 

In addition to any report required under sec-
tion 3141 of this title, each eligible agency that 
receives assistance provided under this section 
shall annually prepare and submit to the Sec-
retary a report on the progress, as described in 
section 3141 of this title, of the eligible agency 
with respect to the programs and activities car-
ried out under this section, including the rel-
ative rate of recidivism for the criminal offend-
ers served. 

(e) Definitions 

In this section: 

(1) Correctional institution 

The term ‘‘correctional institution’’ means 
any— 

(A) prison; 
(B) jail; 
(C) reformatory; 
(D) work farm; 
(E) detention center; or 
(F) halfway house, community-based reha-

bilitation center, or any other similar insti-
tution designed for the confinement or reha-
bilitation of criminal offenders. 

(2) Criminal offender 

The term ‘‘criminal offender’’ means any in-
dividual who is charged with or convicted of 
any criminal offense. 

(Pub. L. 113–128, title II, § 225, July 22, 2014, 128 
Stat. 1617.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART C—LOCAL PROVISIONS 

§ 3321. Grants and contracts for eligible provid-
ers 

(a) Grants and contracts 

From grant funds made available under sec-
tion 3302(a)(1) of this title, each eligible agency 
shall award multiyear grants or contracts, on a 
competitive basis, to eligible providers within 
the State or outlying area to enable the eligible 
providers to develop, implement, and improve 
adult education and literacy activities within 
the State. 

(b) Required local activities 

The eligible agency shall require that each eli-
gible provider receiving a grant or contract 
under subsection (a) use the grant or contract to 
establish or operate programs that provide adult 
education and literacy activities, including pro-
grams that provide such activities concurrently. 

(c) Direct and equitable access; same process 

Each eligible agency receiving funds under 
this subchapter shall ensure that— 

(1) all eligible providers have direct and 
equitable access to apply and compete for 
grants or contracts under this section; and 

(2) the same grant or contract announce-
ment process and application process is used 
for all eligible providers in the State or out-
lying area. 

(d) Special rule 

Each eligible agency awarding a grant or con-
tract under this section shall not use any funds 
made available under this subchapter for adult 
education and literacy activities for the purpose 
of supporting or providing programs, services, or 
activities for individuals who are not individuals 
described in subparagraphs (A) and (B) of section 
3272(4) of this title, except that such agency may 
use such funds for such purpose if such pro-
grams, services, or activities are related to fam-
ily literacy activities. In providing family lit-
eracy activities under this subchapter, an eligi-
ble provider shall attempt to coordinate with 
programs and services that are not assisted 
under this subchapter prior to using funds for 
adult education and literacy activities under 
this subchapter for activities other than activi-
ties for eligible individuals. 

(e) Considerations 

In awarding grants or contracts under this 
section, the eligible agency shall consider— 

(1) the degree to which the eligible provider 
would be responsive to— 

(A) regional needs as identified in the local 
plan under section 3123 of this title; and 

(B) serving individuals in the community 
who were identified in such plan as most in 
need of adult education and literacy activi-
ties, including individuals— 

(i) who have low levels of literacy skills; 
or 

(ii) who are English language learners; 

(2) the ability of the eligible provider to 
serve eligible individuals with disabilities, in-
cluding eligible individuals with learning dis-
abilities; 
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(3) past effectiveness of the eligible provider 
in improving the literacy of eligible individ-
uals, to meet State-adjusted levels of perform-
ance for the primary indicators of perform-
ance described in section 3141 of this title, es-
pecially with respect to eligible individuals 
who have low levels of literacy; 

(4) the extent to which the eligible provider 
demonstrates alignment between proposed ac-
tivities and services and the strategy and 
goals of the local plan under section 3123 of 
this title, as well as the activities and services 
of the one-stop partners; 

(5) whether the eligible provider’s program— 
(A) is of sufficient intensity and quality, 

and based on the most rigorous research 
available so that participants achieve sub-
stantial learning gains; and 

(B) uses instructional practices that in-
clude the essential components of reading 
instruction; 

(6) whether the eligible provider’s activities, 
including whether reading, writing, speaking, 
mathematics, and English language acquisi-
tion instruction delivered by the eligible pro-
vider, are based on the best practices derived 
from the most rigorous research available and 
appropriate, including scientifically valid re-
search and effective educational practice; 

(7) whether the eligible provider’s activities 
effectively use technology, services, and deliv-
ery systems, including distance education in a 
manner sufficient to increase the amount and 
quality of learning and how such technology, 
services, and systems lead to improved per-
formance; 

(8) whether the eligible provider’s activities 
provide learning in context, including through 
integrated education and training, so that an 
individual acquires the skills needed to transi-
tion to and complete postsecondary education 
and training programs, obtain and advance in 
employment leading to economic self-suffi-
ciency, and to exercise the rights and respon-
sibilities of citizenship; 

(9) whether the eligible provider’s activities 
are delivered by well-trained instructors, 
counselors, and administrators who meet any 
minimum qualifications established by the 
State, where applicable, and who have access 
to high quality professional development, in-
cluding through electronic means; 

(10) whether the eligible provider’s activities 
coordinate with other available education, 
training, and social service resources in the 
community, such as by establishing strong 
links with elementary schools and secondary 
schools, postsecondary educational institu-
tions, institutions of higher education, local 
workforce investment boards, one-stop cen-
ters, job training programs, and social service 
agencies, business, industry, labor organiza-
tions, community-based organizations, non-
profit organizations, and intermediaries, for 
the development of career pathways; 

(11) whether the eligible provider’s activities 
offer flexible schedules and coordination with 
Federal, State, and local support services 
(such as child care, transportation, mental 
health services, and career planning) that are 
necessary to enable individuals, including in-

dividuals with disabilities or other special 
needs, to attend and complete programs; 

(12) whether the eligible provider maintains 
a high-quality information management sys-
tem that has the capacity to report measur-
able participant outcomes (consistent with 
section 3141 of this title) and to monitor pro-
gram performance; and 

(13) whether the local areas in which the eli-
gible provider is located have a demonstrated 
need for additional English language acquisi-
tion programs and civics education programs. 

(Pub. L. 113–128, title II, § 231, July 22, 2014, 128 
Stat. 1618.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3322. Local application 

Each eligible provider desiring a grant or con-
tract from an eligible agency shall submit an 
application to the eligible agency containing 
such information and assurances as the eligible 
agency may require, including— 

(1) a description of how funds awarded under 
this subchapter will be spent consistent with 
the requirements of this subchapter; 

(2) a description of any cooperative arrange-
ments the eligible provider has with other 
agencies, institutions, or organizations for the 
delivery of adult education and literacy activi-
ties; 

(3) a description of how the eligible provider 
will provide services in alignment with the 
local plan under section 3123 of this title, in-
cluding how such provider will promote con-
current enrollment in programs and activities 
under subchapter I, as appropriate; 

(4) a description of how the eligible provider 
will meet the State adjusted levels of perform-
ance described in section 3141(b)(3) of this 
title, including how such provider will collect 
data to report on such performance indicators; 

(5) a description of how the eligible provider 
will fulfill one-stop partner responsibilities as 
described in section 3151(b)(1)(A) of this title, 
as appropriate; 

(6) a description of how the eligible provider 
will provide services in a manner that meets 
the needs of eligible individuals; and 

(7) information that addresses the consider-
ations described under section 3321(e) of this 
title, as applicable. 

(Pub. L. 113–128, title II, § 232, July 22, 2014, 128 
Stat. 1620.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3323. Local administrative cost limits 

(a) In general 

Subject to subsection (b), of the amount that 
is made available under this subchapter to an el-
igible provider— 
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(1) not less than 95 percent shall be expended 
for carrying out adult education and literacy 
activities; and 

(2) the remaining amount, not to exceed 5 
percent, shall be used for planning, adminis-
tration (including carrying out the require-
ments of section 3141 of this title), profes-
sional development, and the activities de-
scribed in paragraphs (3) and (5) of section 3322 
of this title. 

(b) Special rule 

In cases where the cost limits described in 
subsection (a) are too restrictive to allow for the 
activities described in subsection (a)(2), the eli-
gible provider shall negotiate with the eligible 
agency in order to determine an adequate level 
of funds to be used for noninstructional pur-
poses. 

(Pub. L. 113–128, title II, § 233, July 22, 2014, 128 
Stat. 1620.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART D—GENERAL PROVISIONS 

§ 3331. Administrative provisions 

(a) Supplement not supplant 

Funds made available for adult education and 
literacy activities under this subchapter shall 
supplement and not supplant other State or 
local public funds expended for adult education 
and literacy activities. 

(b) Maintenance of effort 

(1) In general 

(A) Determination 

An eligible agency may receive funds 
under this subchapter for any fiscal year if 
the Secretary finds that the fiscal effort per 
student or the aggregate expenditures of 
such eligible agency for activities under this 
subchapter, in the second preceding fiscal 
year, were not less than 90 percent of the fis-
cal effort per student or the aggregate ex-
penditures of such eligible agency for adult 
education and literacy activities in the third 
preceding fiscal year. 

(B) Proportionate reduction 

Subject to paragraphs (2), (3), and (4), for 
any fiscal year with respect to which the 
Secretary determines under subparagraph 
(A) that the fiscal effort or the aggregate ex-
penditures of an eligible agency for the pre-
ceding program year were less than such ef-
fort or expenditures for the second preceding 
program year, the Secretary— 

(i) shall determine the percentage de-
creases in such effort or in such expendi-
tures; and 

(ii) shall decrease the payment made 
under this subchapter for such program 
year to the agency for adult education and 
literacy activities by the lesser of such 
percentages. 

(2) Computation 

In computing the fiscal effort and aggregate 
expenditures under paragraph (1), the Sec-

retary shall exclude capital expenditures and 
special one-time project costs. 

(3) Decrease in Federal support 

If the amount made available for adult edu-
cation and literacy activities under this sub-
chapter for a fiscal year is less than the 
amount made available for adult education 
and literacy activities under this subchapter 
for the preceding fiscal year, then the fiscal ef-
fort per student and the aggregate expendi-
tures of an eligible agency required in order to 
avoid a reduction under paragraph (1)(B) shall 
be decreased by the same percentage as the 
percentage decrease in the amount so made 
available. 

(4) Waiver 

The Secretary may waive the requirements 
of this subsection for not more than 1 fiscal 
year, if the Secretary determines that a waiv-
er would be equitable due to exceptional or un-
controllable circumstances, such as a natural 
disaster or an unforeseen and precipitous de-
cline in the financial resources of the State or 
outlying area of the eligible agency. If the 
Secretary grants a waiver under the preceding 
sentence for a fiscal year, the level of effort 
required under paragraph (1) shall not be re-
duced in the subsequent fiscal year because of 
the waiver. 

(Pub. L. 113–128, title II, § 241, July 22, 2014, 128 
Stat. 1620.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3332. National leadership activities 

(a) In general 

The Secretary shall establish and carry out a 
program of national leadership activities to en-
hance the quality and outcomes of adult edu-
cation and literacy activities and programs na-
tionwide. 

(b) Required activities 

The national leadership activities described in 
subsection (a) shall include technical assistance, 
including— 

(1) assistance to help States meet the re-
quirements of section 3141 of this title; 

(2) upon request by a State, assistance pro-
vided to eligible providers in using perform-
ance accountability measures based on indica-
tors described in section 3141 of this title, and 
data systems for the improvement of adult 
education and literacy activities; 

(3) carrying out rigorous research and eval-
uation on effective adult education and lit-
eracy activities, as well as estimating the 
number of adults functioning at the lowest 
levels of literacy proficiency, which shall be 
coordinated across relevant Federal agencies, 
including the Institute of Education Sciences; 
and 

(4) carrying out an independent evaluation 
at least once every 4 years of the programs 
and activities under this subchapter, taking 
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into consideration the evaluation subjects re-
ferred to in section 3224(a)(2) of this title. 

(c) Allowable activities 

The national leadership activities described in 
subsection (a) may include the following: 

(1) Technical assistance, including— 
(A) assistance related to professional de-

velopment activities, and assistance for the 
purposes of developing, improving, identify-
ing, and disseminating the most successful 
methods and techniques for providing adult 
education and literacy activities, based on 
scientifically valid research where available; 

(B) assistance in distance education and 
promoting and improving the use of tech-
nology in the classroom, including instruc-
tion in English language acquisition for 
English language learners; 

(C) assistance in the development and dis-
semination of proven models for addressing 
the digital literacy needs of adults, includ-
ing older adults; and 

(D) supporting efforts aimed at strength-
ening programs at the State and local levels, 
such as technical assistance in program 
planning, assessment, evaluation, and mon-
itoring of activities carried out under this 
subchapter. 

(2) Funding national leadership activities ei-
ther directly or through grants, contracts, or 
cooperative agreements awarded on a competi-
tive basis to or with postsecondary edu-
cational institutions, institutions of higher 
education, public or private organizations or 
agencies (including public libraries), or con-
sortia of such institutions, organizations, or 
agencies, which may include— 

(A) developing, improving, and identifying 
the most successful methods and techniques 
for addressing the education needs of adults, 
including instructional practices using the 
essential components of reading instruction 
based on the work of the National Institute 
of Child Health and Human Development; 

(B) supporting national, regional, or local 
networks of private nonprofit organizations, 
public libraries, or institutions of higher 
education to strengthen the ability of such 
networks’ members to meet the performance 
requirements described in section 3141 of 
this title of eligible providers; 

(C) increasing the effectiveness, and im-
proving the quality, of adult education and 
literacy activities, which may include— 

(i) carrying out rigorous research; 
(ii) carrying out demonstration pro-

grams; 
(iii) accelerating learning outcomes for 

eligible individuals with the lowest lit-
eracy levels; 

(iv) developing and promoting career 
pathways for eligible individuals; 

(v) promoting concurrent enrollment 
programs in adult education and credit 
bearing postsecondary coursework; 

(vi) developing high-quality professional 
development activities for eligible provid-
ers; and 

(vii) developing, replicating, and dis-
seminating information on best practices 
and innovative programs, such as— 

(I) the identification of effective strat-
egies for working with adults with learn-
ing disabilities and with adults who are 
English language learners; 

(II) integrated education and training 
programs; 

(III) workplace adult education and lit-
eracy activities; and 

(IV) postsecondary education and 
training transition programs; 

(D) providing for the conduct of an inde-
pendent evaluation and assessment of adult 
education and literacy activities through 
grants and contracts awarded on a competi-
tive basis, which shall include descriptions 
of— 

(i) the effect of performance accountabil-
ity measures and other measures of ac-
countability on the delivery of adult edu-
cation and literacy activities; 

(ii) the extent to which the adult edu-
cation and literacy activities increase the 
literacy skills of eligible individuals, lead 
to involvement in education and training, 
enhance the employment and earnings of 
such participants, and, if applicable, lead 
to other positive outcomes, such as success 
in re-entry and reductions in recidivism in 
the case of prison-based adult education 
and literacy activities; 

(iii) the extent to which the provision of 
support services to eligible individuals en-
rolled in adult education and literacy ac-
tivities increase the rate of enrollment in, 
and successful completion of, such pro-
grams; and 

(iv) the extent to which different types 
of providers measurably improve the skills 
of eligible individuals in adult education 
and literacy activities; 

(E) collecting data, such as data regarding 
the improvement of both local and State 
data systems, through technical assistance 
and development of model performance data 
collection systems; 

(F) determining how participation in adult 
education and literacy activities prepares el-
igible individuals for entry into postsecond-
ary education and employment and, in the 
case of programs carried out in correctional 
institutions, has an effect on recidivism; and 

(G) other activities designed to enhance 
the quality of adult education and literacy 
activities nationwide. 

(Pub. L. 113–128, title II, § 242, July 22, 2014, 128 
Stat. 1621.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3333. Integrated English literacy and civics 
education 

(a) In general 

From funds made available under section 
3291(a)(2) of this title for each fiscal year, the 
Secretary shall award grants to States, from al-
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lotments under subsection (b), for integrated 
English literacy and civics education, in combi-
nation with integrated education and training 
activities. 

(b) Allotment 

(1) In general 

Subject to paragraph (2), from amounts 
made available under section 3291(a)(2) of this 
title for a fiscal year, the Secretary shall allo-
cate— 

(A) 65 percent to the States on the basis of 
a State’s need for integrated English lit-
eracy and civics education, as determined by 
calculating each State’s share of a 10-year 
average of the data of the Office of Immigra-
tion Statistics of the Department of Home-
land Security for immigrants admitted for 
legal permanent residence for the 10 most re-
cent years; and 

(B) 35 percent to the States on the basis of 
whether the State experienced growth, as 
measured by the average of the 3 most re-
cent years for which the data of the Office of 
Immigration Statistics of the Department of 
Homeland Security for immigrants admitted 
for legal permanent residence are available. 

(2) Minimum 

No State shall receive an allotment under 
paragraph (1) in an amount that is less than 
$60,000. 

(c) Goal 

Each program that receives funding under this 
section shall be designed to— 

(1) prepare adults who are English language 
learners for, and place such adults in, unsubsi-
dized employment in in-demand industries and 
occupations that lead to economic self-suffi-
ciency; and 

(2) integrate with the local workforce devel-
opment system and its functions to carry out 
the activities of the program. 

(d) Report 

The Secretary shall prepare and submit to the 
Committee on Education and the Workforce of 
the House of Representatives, and the Commit-
tee on Health, Education, Labor, and Pensions 
of the Senate and make available to the public, 
a report on the activities carried out under this 
section. 

(Pub. L. 113–128, title II, § 243, July 22, 2014, 128 
Stat. 1623.) 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

SUBCHAPTER III—GENERAL PROVISIONS 

PART A—WORKFORCE INVESTMENT 

§ 3341. Privacy 

(a) Section 1232g of title 20 

Nothing in this Act (including the amend-
ments made by this Act) shall be construed to 
supersede the privacy protections afforded par-
ents and students under section 1232g of title 20. 

(b) Prohibition on development of national data-
base 

(1) In general 

Nothing in this Act (including the amend-
ments made by this Act) shall be construed to 
permit the development of a national database 
of personally identifiable information on indi-
viduals receiving services under subchapter I 
or under the amendments made by title IV. 

(2) Limitation 

Nothing in paragraph (1) shall be construed 
to prevent the proper administration of na-
tional programs under parts C and D of sub-
chapter I, or the amendments made by title IV 
(as the case may be), or to carry out program 
management activities consistent with sub-
chapter I or the amendments made by title IV 
(as the case may be). 

(Pub. L. 113–128, title V, § 501, July 22, 2014, 128 
Stat. 1700.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a) and (b)(1), is Pub. 
L. 113–128, July 22, 2014, 128 Stat. 1425, known as the 
Workforce Innovation and Opportunity Act, which en-
acted this chapter, repealed chapter 30 (§ 2801 et seq.) of 
this title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

The amendments made by title IV, referred to in sub-
sec. (b), mean the amendments made by title IV of Pub. 
L. 113–128, which primarily amended the Rehabilitation 
Act of 1973, Pub. L. 93–112, which is classified generally 
to chapter 16 (§ 701 et seq.) of this title. For complete 
classification of title IV of Pub. L. 113–128 to the Code, 
see Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3342. Buy-American requirements 

(a) Compliance with Buy American Act 

None of the funds made available under sub-
chapter I or II or under the Wagner-Peyser Act 
(29 U.S.C. 49 et seq.) may be expended by an en-
tity unless the entity agrees that in expending 
the funds the entity will comply with sections 
8301 through 8303 of title 41 (commonly known as 
the ‘‘Buy American Act’’). 

(b) Sense of Congress; requirement regarding no-
tice 

(1) Purchase of American-made equipment and 
products 

In the case of any equipment or product that 
may be authorized to be purchased with finan-
cial assistance provided using funds made 
available under subchapter I or II or under the 
Wagner-Peyser Act (29 U.S.C. 49 et seq.), it is 
the sense of Congress that entities receiving 
the assistance should, in expending the assist-
ance, purchase only American-made equip-
ment and products. 

(2) Notice to recipients of assistance 

In providing financial assistance using funds 
made available under subchapter I or II or 
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under the Wagner-Peyser Act, the head of each 
Federal agency shall provide to each recipient 
of the assistance a notice describing the state-
ment made in paragraph (1) by Congress. 

(c) Prohibition of contracts with persons falsely 
labeling products as Made in America 

If it has been finally determined by a court or 
Federal agency that any person intentionally af-
fixed a label bearing a ‘‘Made in America’’ in-
scription, or any inscription with the same 
meaning, to any product sold in or shipped to 
the United States that is not made in the United 
States, the person shall be ineligible to receive 
any contract or subcontract made with funds 
made available under subchapter I or II or under 
the Wagner-Peyser Act (29 U.S.C. 49 et seq.), pur-
suant to the debarment, suspension, and ineli-
gibility procedures described in sections 9.400 
through 9.409 of title 48, Code of Federal Regula-
tions, as such sections were in effect on August 
7, 1998, or pursuant to any successor regulations. 

(Pub. L. 113–128, title V, § 502, July 22, 2014, 128 
Stat. 1700.) 

REFERENCES IN TEXT 

The Wagner-Peyser Act, referred to in text, is act 
June 6, 1933, ch. 49, 48 Stat. 113, which is classified gen-
erally to chapter 4B (§ 49 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 49 of this title and 
Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3343. Transition provisions 

(a) Workforce development systems and invest-
ment activities 

The Secretary of Labor and the Secretary of 
Education shall take such actions as the Sec-
retaries determine to be appropriate to provide 
for the orderly transition from any authority 
under the Workforce Investment Act of 1998 (29 
U.S.C. 2801 et seq.) to any authority under part 
A of subchapter I. Such actions shall include the 
provision of guidance related to unified State 
planning, combined State planning, and the per-
formance accountability system described in 
such part. 

(b) Workforce investment activities 

The Secretary of Labor shall take such ac-
tions as the Secretary determines to be appro-
priate to provide for the orderly transition from 
any authority under the Workforce Investment 
Act of 1998 to any authority under parts B 
through E of subchapter I. 

(c) Adult education and literacy programs 

The Secretary of Education shall take such 
actions as the Secretary determines to be appro-
priate to provide for the orderly transition from 
any authority under the Adult Education and 
Family Literacy Act (20 U.S.C. 9201 et seq.), as 
in effect on the day before July 22, 2014, to any 
authority under the Adult Education and Fam-
ily Literacy Act, as amended by this Act. 

(d) Employment services activities 

The Secretary of Labor shall take such ac-
tions as the Secretary determines to be appro-

priate to provide for the orderly transition from 
any authority under the Wagner-Peyser Act (29 
U.S.C. 49 et seq.), as in effect on the day before 
July 22, 2014, to any authority under the Wag-
ner-Peyser Act, as amended by this Act. 

(e) Vocational rehabilitation programs 

The Secretary of Education and the Secretary 
of Health and Human Services shall take such 
actions as the Secretaries determine to be ap-
propriate to provide for the orderly transition 
from any authority under the Rehabilitation 
Act of 1973 (29 U.S.C. 701 et seq.), as in effect on 
the day before July 22, 2014, to any authority 
under the Rehabilitation Act of 1973, as amended 
by this Act. 

(f) Regulations 

(1) Proposed regulations 

Not later than 180 days after July 22, 2014, 
the Secretary of Labor, the Secretary of Edu-
cation, and the Secretary of Health and 
Human Services, as appropriate, shall develop 
and publish in the Federal Register proposed 
regulations relating to the transition to, and 
implementation of, this Act (including the 
amendments made by this Act). 

(2) Final regulations 

Not later than 18 months after July 22, 2014, 
the Secretaries described in paragraph (1), as 
appropriate, shall develop and publish in the 
Federal Register final regulations relating to 
the transition to, and implementation of, this 
Act (including the amendments made by this 
Act). 

(g) Expenditure of funds during transition 

(1) In general 

Subject to paragraph (2) and in accordance 
with regulations developed under subsection 
(f), States, grant recipients, administrative 
entities, and other recipients of financial as-
sistance under the Workforce Investment Act 
of 1998 may expend funds received under such 
Act in order to plan and implement programs 
and activities authorized under this Act. 

(2) Additional requirements 

Not more than 2 percent of any allotment to 
any State from amounts appropriated under 
the Workforce Investment Act of 1998 for fiscal 
year 2014 may be made available to carry out 
activities authorized under paragraph (1) and 
not less than 50 percent of any amount used to 
carry out activities authorized under para-
graph (1) shall be made available to local enti-
ties for the purposes of the activities described 
in such paragraph. 

(Pub. L. 113–128, title V, § 503, July 22, 2014, 128 
Stat. 1701.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsecs. (a), (b), and (g), is Pub. L. 105–220, Aug. 7, 1998, 
112 Stat. 936, and was repealed by Pub. L. 113–128, title 
V, §§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 1705, effec-
tive July 1, 2015. Pursuant to section 3361(a) of this 
title, references to a provision of the Workforce Invest-
ment Act of 1998 are deemed to refer to the correspond-
ing provision of the Workforce Innovation and Oppor-
tunity Act, Pub. L. 113–128, July 22, 2014, 128 Stat. 1425. 
For complete classification of the Workforce Invest-
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ment Act of 1998 to the Code, see Tables. For complete 
classification of the Workforce Innovation and Oppor-
tunity Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

The Adult Education and Family Literacy Act, re-
ferred to in subsec. (c), was repealed, and a new Adult 
Education and Family Literacy Act was enacted, by 
Pub. L. 113–128. The former Act is title II of Pub. L. 
105–220, Aug. 7, 1998, 112 Stat. 1059, which was classified 
principally to subchapter I (§ 9201 et seq.) of chapter 73 
of Title 20, Education, prior to repeal by Pub. L. 
113–128, title V, §§ 506, 511(a), July 22, 2014, 128 Stat. 1703, 
1705, effective July 1, 2015. The new Act is title II of 
Pub. L. 113–128, July 22, 2014, 128 Stat. 1608, which is 
classified generally to subchapter II (§ 3271 et seq.) of 
this chapter. For complete classification of title II of 
Pub. L. 105–220 to the Code, see Tables. For complete 
classification of title II of Pub. L. 113–128 to the Code, 
see Short Title note set out under section 3101 of this 
title and Tables. 

As in effect on the day before July 22, 2014, referred 
to in subsecs. (c) and (d), was in the original ‘‘as in ef-
fect on the day before the date of enactment of this 
Act’’, meaning the date of enactment of Pub. L. 113–128, 
which was approved July 22, 2014. However, the repeal 
and reenactment of the Adult Education and Family 
Literacy Act, see note above, and the amendments to 
the Wagner-Peyser Act made by title III of Pub. L. 
113–128 are effective on the first day of the first full pro-
gram year after July 22, 2014, which is probably July 1, 
2015. See section 506 of Pub. L. 113–128, set out as an Ef-
fective Date note under section 3101 of this title. 

This Act, referred to in subsecs. (c) to (g)(1), is Pub. 
L. 113–128, July 22, 2014, 128 Stat. 1425, known as the 
Workforce Innovation and Opportunity Act, which en-
acted this chapter, repealed chapter 30 (§ 2801 et seq.) of 
this title and chapter 73 (§ 9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3101 of this title and Tables. 

The Wagner-Peyser Act, referred to in subsec. (d), is 
act June 6, 1933, ch. 49, 48 Stat. 113, which is classified 
generally to chapter 4B (§ 49 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 49 of this title 
and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(e), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, which 
is classified generally to chapter 16 (§ 701 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 701 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

§ 3344. Reduction of reporting burdens and re-
quirements 

In order to simplify reporting requirements 
and reduce reporting burdens, the Secretary of 
Labor, the Secretary of Education, and the Sec-
retary of Health and Human Services shall es-
tablish procedures and criteria under which a 
State board and local board may reduce report-
ing burdens and requirements under this Act (in-
cluding the amendments made by this Act). 

(Pub. L. 113–128, title V, § 504, July 22, 2014, 128 
Stat. 1702.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 113–128, July 
22, 2014, 128 Stat. 1425, known as the Workforce Innova-
tion and Opportunity Act, which enacted this chapter, 

repealed chapter 30 (§ 2801 et seq.) of this title and chap-
ter 73 (§ 9201 et seq.) of Title 20, Education, and made 
amendments to numerous other sections and notes in 
the Code. For complete classification of this Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 

PART B—MISCELLANEOUS PROVISIONS 

§ 3361. References 

(a) Workforce Investment Act of 1998 references 

Except as otherwise specified, a reference in a 
Federal law to a provision of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2801 et seq.) shall 
be deemed to refer to the corresponding provi-
sion of this Act. 

(b) Wagner-Peyser Act references 

Except as otherwise specified, a reference in a 
Federal law to a provision of the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.) shall be deemed to refer 
to the corresponding provision of such Act, as 
amended by this Act. 

(c) Disability-related references 

Except as otherwise specified, a reference in a 
Federal law to a provision of the Rehabilitation 
Act of 1973 (29 U.S.C. 701 et seq.) shall be deemed 
to refer to the corresponding provision of such 
Act, as amended by this Act. 

(Pub. L. 113–128, title V, § 513, July 22, 2014, 128 
Stat. 1722.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 113–128, July 
22, 2014, 128 Stat. 1425, known as the Workforce Innova-
tion and Opportunity Act, which enacted this chapter, 
repealed chapter 30 (§ 2801 et seq.) of this title and chap-
ter 73 (§ 9201 et seq.) of Title 20, Education, and made 
amendments to numerous other sections and notes in 
the Code. For complete classification of this Act to the 
Code, see Short Title note set out under section 3101 of 
this title and Tables. 

The Workforce Investment Act of 1998, referred to in 
subsec. (a), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936, 
and was repealed by Pub. L. 113–128, title V, §§ 506, 
511(a), July 22, 2014, 128 Stat. 1703, 1705, effective July 1, 
2015. For complete classification of this Act to the 
Code, see Tables. 

The Wagner-Peyser Act, referred to in subsec. (b), is 
act June 6, 1933, ch. 49, 48 Stat. 113, which is classified 
generally to chapter 4B (§ 49 et seq.) of this title and 
was amended extensively by title III of Pub. L. 113–128. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 49 of this title 
and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(c), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, which 
is classified generally to chapter 16 (§ 701 et seq.) of this 
title and was amended extensively by title IV of Pub. 
L. 113–128. For complete classification of this Act to the 
Code, see Short Title note set out under section 701 of 
this title and Tables. 

EFFECTIVE DATE 

Section effective on the first day of the first full pro-
gram year after July 22, 2014 [probably July 1, 2015], see 
section 506 of Pub. L. 113–128, set out as a note under 
section 3101 of this title. 
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